TITLE 310. OKLAHOMA STATE DEPARTMENT OF
HEALTH

Editor's Note: Effective 1-1-02, "all powers, duties, responsibilities, . . .
of the State Board of Health, the State Department of Health, and the
State Commissioner of Health relating exclusively to the regulation of the
plumbing, electrical and mechanical trades, and building and
construction inspectors [were] placed under the authority of the
Construction Industries Board [59 O.S., § 1000.4(C)]." "In addition to
rules promulgated by the Construction Industries Board, rules
promulgated by the State Board of Health prior to January 1, 2002 shall
be the rules of the Construction Industries Board and shall continue in
effect until such rules are amended or repealed by rules promulgated by
the Construction Industries Board." [59 O.S., § 1000.4(A)(3)] The
Construction Industries Board promulgated emergency rules effective 1-
22-02 (Chapters 10, 30, 40, 50, and 60) and 2-1-02 (Chapter 1), and
superseded the emergency rules with permanent rules effective 5-28-
02.*For additional information about this transfer of rulemaking
authority, see 59 0.S., §§ 1000.1 et seq. *For emergency rules
promulgated by the Construction Industries Board on 1-22-02 and 2-1-02,
see 19 Ok Reg 719, 721, 726, 732, 738, and 1243. «For permanent rules
promulgated by the Construction Industries Board, see OAC 158. *For
related rules of the Oklahoma State Department of Health promulgated
prior to 1-1-02, see Title 310, Chapters 6, 7, 110, 245, 275, 290, and 310
in the 2001 OAC Edition and emergency amendments to 310:290
published at 18 Ok Reg 3591.

Editor's Note: Effective 7-1-93, some programs and functions of the
Oklahoma State Department of Health were transferred to the newly-
created Department of Environmental Quality (DEQ). Rules "relating to
such programs and functions transferred ... remain [ed] in effect until the
promulgation of rules by the [DEQ]" [Laws 1993, c. 145, § 8]. For
additional information on this transfer, see Laws 1993, c¢. 145 and Laws
1992, c. 398.

CHAPTER 1. PROCEDURES OF THE OKLAHOMA
STATE BOARD OF HEALTH

[Authority: 63 O.S., § 1-105; 75 O.S., § 302]
[Source: Codified 12-31-91]

SUBCHAPTER 1. PURPOSE AND ORGANIZATION

310:1-1-1. Purpose; fair and impartial construction [REVOKED]

[Source: Amended at 12 Ok Reg 2267, eff 6-26-95 ; Revoked at 38 Ok Reg 1914, eff 9-11-21]



310:1-1-2. Board membership [REVOKED]

[Source: Amended at 12 Ok Reg 2267, eff 6-26-95 ; Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-1-3. Board officers

(a) The Board of Health shall elect from its membership a President, a
Vice-President, and a Secretary.

(b) Officers of the Board shall be elected annually, at the last meeting of
each fiscal year. In the event an officer's position becomes vacant, a
replacement shall be elected to complete the unexpired term at the
following meeting of the Board.

(c) The President shall preside over all Board meetings and rule on all
questions of procedure and order. He shall have the power, in the
exercise of his discretion, to call special meetings of the Board, and shall
call a special meeting when requested by four members, in writing, to do
so. The President shall determine the agenda of each meeting.

(d) The Vice-President shall assume the duties of the President during
the President's absence or incapacity.

(e) The Secretary shall be responsible for keeping the minutes of Board
meetings, and have such other duties as the Board may, from time to
time, designate. The Board may designate an employee of the
Department to assist the Secretary in the performance of these functions.
(f) The officers shall serve as the Executive Committee of the Board.

[Source: Amended at 12 Ok Reg 2267, eff 6-26-95 ; Amended at 38 Ok Reg 1914, eff 9-11-21]
310:1-1-4. Board powers and duties [REVOKED]

[Source: Amended at 12 Ok Reg 2267, eff 6-26-95 ; Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-1-5. Formal and informal proceedings

(a) Formal proceedings. The rules of this Chapter shall govern all
formal proceedings of the Oklahoma State Board of Health.

(b) Informal proceedings. Informal proceedings may be held by
agreement between the Board or its agents and any party.

310:1-1-6. Severability [REVOKED]

[Source: Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-1-7. Citation [REVOKED]

[Source: Revoked at 38 Ok Reg 1914, eff 9-11-21]

SUBCHAPTER 3. MEETINGS

310:1-3-1. Meetings



The Board shall hold such meetings as it deems necessary, with a
regular meeting once during each quarter of the calendar year. Special
meetings may be called by the President in his discretion, and shall be
called when four (4) members of the Board request of the President, in
writing, that such a meeting be called.

310:1-3-2. Location

The Board may convene at any location or institution within the
jurisdiction of the Board or of the State Commissioner of Health, or at
such other location as the Board may specify. Provided, that unless
otherwise specified, meetings shall be conducted at the room provided
for that purpose at the Oklahoma State Department of Health, 123
Robert S. Kerr Ave., Oklahoma City, Oklahoma, 73102-6406.

[Source: Amended at 39 Ok Reg 1220, eff 9-11-22]

310:1-3-3. Open Meeting Act [REVOKED]

[Source: Amended at 12 Ok Reg 2267, eff 6-26-95 ; Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-3-4. Agenda

The agenda of the Board's regular meetings shall be determined by
the President, and a copy thereof sent to each Board member at least ten
(10) days before the meeting. Additional items of business which were
not known or could not have been reasonably foreseen prior to posting of
the agenda may be added to that agenda at the discretion of the
President or on the request of at least three members of the Board;
however, objection by three members shall be sufficient to postpone
consideration of such items.

310:1-3-5. Special meetings

The agenda of the Board's special meetings shall be determined by
the President, and copies thereof shall be sent to each Board member no
less than five (5) days prior to the meeting. Only those items appearing
on the agenda of such special meetings shall be considered by the Board.

310:1-3-6. Robert's Rules of Order [REVOKED]

[Source: Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-3-7. Quorum

Five (5) members of the Board shall constitute a quorum and may
transact any business or hold any hearing by a simple majority vote of
the quorum.

SUBCHAPTER 5. GENERAL COURSE AND METHOD OF
OPERATIONS



310:1-5-1. Principal office

The principal office of the Board of Health is: Oklahoma State
Department of Health, Attention: Board of Health, 123 Robert S. Kerr
Ave., Oklahoma City, OK 73102-6406.

[Source: Amended at 39 Ok Reg 1220, eff 9-11-22]

310:1-5-2. Office hours

Office hours shall be from 8:00 a.m. to 4:30 p.m., unless otherwise
designated by the Commissioner of Health, Monday through Friday
inclusive, excepting legal holidays established by statute or proclamation
of the Governor.

310:1-5-3. Exercise of powers [REVOKED]

[Source: Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-5-4. Writing to the Board

Every communication in writing to the Board of Health shall be
addressed to the President of the Board of Health at the principal office
designated above, unless otherwise directed by the Board.

[Source: Amended at 12 Ok Reg 2267, eff 6-26-95]

310:1-5-5. Records

(a) Rules and policy. All rules and other written statements of policy or
interpretations formulated, adopted, or used by the Board shall be
available at the principal office during regular business hours.

(b) Proceedings and forms. All final orders, decisions, and opinions,
and all forms, applications, and instructions which are required to be
completed in applying for a license or permit, shall be made available
within the offices of the individual program during regular business
hours.

(c) Copies. Copies of all official records of the Board not privileged from
disclosure by law shall be available for inspection at the principal office
during regular office hours. Copies of such records, certified by the
Commissioner of Health or his designee, may be made, and the expense
of such copies shall be paid by the person requesting the same. Fees for
such copies shall be in accordance with a fee schedule established by the
Commissioner of Health.

[Source: Amended at 12 Ok Reg 2267, eff 6-26-95]

310:1-5-6. Petitions

(a) Form. All requests for hearings, declaratory rulings, in or for the
adoption, amendment, or repeal of a rule or regulation shall be in the
form of a petition captioned as follows.

BEFORE THE



OKLAHOMA STATE BOARD
OF HEALTH

IN RE (Nature of Proceeding, No. (to be
e.g. - Request for Amendment of ) completed by staff if
Rule Regarding Hospital no number assigned
Licensure Requirements or known)

(b) Contents. The Petition shall state the nature of the request and,
where relevant, the reasons for the request, and shall be signed by the
person, firm, or corporation making the request, his agent or attorney.

SUBCHAPTER 7. RULEMAKING PROCEDURES
[REVOKED]

310:1-7-1. Upon Board's initiative or request of Commissioner
[REVOKED]

[Source: Revoked at 38 Ok Reg 1914, eff 9-11-21]
310:1-7-2. Petitions for rulemaking [REVOKED]
[Source: Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-7-3. Rulemaking hearings [REVOKED]
[Source: Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-7-4. Opportunity to submit data, views and arguments
[REVOKED]

[Source: Revoked at 38 Ok Reg 1914, eff 9-11-21]

310:1-7-5. Emergency rules [REVOKED]

[Source: Amended at 12 Ok Reg 2267, eff 6-26-95 ; Revoked at 38 Ok Reg 1914, eff 9-11-21]

SUBCHAPTER 9. OTHER PROCEDURES [REVOKED]

310:1-9-1. Requests for declaratory rulings [REVOKED]
[Source: Revoked at 12 Ok Reg 2267, eff 6-26-95]
310:1-9-2. Appeals from orders of the Commissioner [REVOKED]

[Source: Revoked at 12 Ok Reg 2267, eff 6-26-95]



CHAPTER 2. PROCEDURES OF THE STATE
DEPARTMENT OF HEALTH

[Authority: 63 O.S., §§ 1-101 et seq. 1-104, 1-106.1, and 1-106.2; 75 O.S., §§ 302 and 506]
[Source: Codified 12-31-91]

SUBCHAPTER 1. DESCRIPTION OF ORGANIZATION

310:2-1-1. Purpose

These rules implement the Administrative Procedures Act, 75 O.S. §
250 et seq., as amended ("APA"). These rules govern formal proceedings
of the Department and may be supplemented by procedural rules within
a particular departmental area. Informal proceedings may be held as
announced by the Department or as agreed with any person.

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-1-2. Definitions
The following words or terms, when used in this Chapter, shall have the
following meaning unless the context clearly indicates otherwise:
"Administrative Law Judge" means a person appointed by the
Commissioner of Health to conduct an individual hearing under the
Administrative Procedures Act and may be an employee or a private
attorney with whom the Department has a contract for services.
"Board" means the Oklahoma State Board of Health.
"Commissioner of Health" and "Commissioner" mean the
Oklahoma State Commissioner of Health, the chief executive officer of
the Department. References in this Chapter to the Commissioner may
include a designee of the Commissioner of Health. Designations shall be
subject to such powers and limitations as are specified in writing.
"Department"” means the Oklahoma State Department of Health.
"Respondent" means the person(s) or legal entity(ies) named in a
petition for an individual proceeding, against whom relief is sought.

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-1-3. Organization

The Department shall be organized and divided into such
departmental areas and divisions as the Commissioner deems desirable
for efficiency. Such organization and division may be revised by the
Commissioner as necessary or expedient.

[Source: Amended at 38 Ok Reg 1916, eff 9-11-21]

SUBCHAPTER 3. GENERAL OPERATIONS AND
PROCEDURES



310:2-3-1. Address

The principal office of the Department is Oklahoma State
Department of Health, 123 Robert S. Kerr Avenue, Oklahoma City,
Oklahoma 73102.

[Source: Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-3-2. Office hours [REVOKED]

[Source: Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-3-3. Writing to the Department

Unless a person is working with a particular departmental area,
written communication to the Department shall be addressed to the
Commissioner at the principal office.

310:2-3-4. Agency statements, orders and forms

Each departmental area shall make available to the public all rules
and other written statements of policy or interpretations formulated,
adopted or used in the discharge of its functions; all final orders,
decisions and opinions; and all forms, applications and instructions for
use by the public, including those required to apply for a license or
permit.

310:2-3-5. Access to agency records pursuant to the Open Records
Act

(a) Official records. Official records include records required to be
maintained by law, the record in individual proceedings, records
submitted to the agency by any person and any other "record" as that
term is defined by the Oklahoma Open Records Act, 51 O.S. § 24A.1, et
sed., (OORA).

(b) Access to official records. Records available to the public pursuant
to the Oklahoma Open Records Act, 51 O.S. § 24A.1 et seq., are subject to
inspection and mechanical reproduction under the provisions set forth
below.

(c) Initial procedural requirements. A request for inspection shall be
submitted electronically or in writing. To encourage a fully articulated
and accurate response to a request, the request shall be submitted on a
form made available by OSDH, online and the requester must reasonably
describe the records sought. Additionally, if applicable, every request
must specify a time period for which records are being sought. A request
submitted in the manner above, reasonably describing the records
sought and stating an appropriate time period for the records being
sought will be timely acknowledged and further processed for a review
and inspection. Consistent with the OORA, agency personnel may
determine that the requester is required to pay, in advance, any fees due
pursuant to subparagraph (h) below.

(d) Requests received. Requests submitted to the agency will not be
deemed to have been received unless and until the request has been



identified by agency personnel as a request properly submitted in

accordance with these rules. After a determination is made of the

estimated fees to gather the records requested, the agency will advise
the requester of the cost. Upon receipt of the requested search fee, the
request will be deemed to have been received by the agency and will
then be timely processed for inspection.

(e) Abandonment. Any request not confirmed by a tender of the

requisite search fee within thirty (30) days of advice by the agency shall

be deemed to be abandoned, unless, within the time stated, the requester
can show cause why the confirmation should be delayed or postponed.

(f) Cooperation with the agency. If the requester fails to furnish

additional information reasonably necessary to identify the records

sought or otherwise enable agency personnel to accurately process the
request, the processing of the subject request may be suspended by
agency personnel. A request that remains suspended for a period
exceeding thirty (30) days shall be deemed abandoned.

(g) Unavailable or confidential records. If the agency cannot comply

with the request for disclosure, the requester shall be notified of the

adverse determination, stating the reason(s) therefor.

(h) Fees. The following are fees for preparing records for production:
(1) Paper Records - The fees for preparing paper records are
those set forth in the OORA.

(2) Electronic Records - If request is for records to be produced in
a format other than an electronically transmitted digital file, the
preferred digital media to the agency, the agency will recoup the
actual cost of transferring the records to the requester's media.
(3) Other Fees - The hourly fee for requests that are solely for
commercial purpose or that cause excessive disruption of the
agency's essential functions is in accordance with the schedule
filed at the Oklahoma County Clerk's office. 'Excessive disruption'
fees apply to requests that require more than eight (8) hours of
actual employee work time to compile.

(4) Actual cost charged to OSDH by any third party related to
obtaining records.

[Source: Amended at 19 Ok Reg 532, eff 1-3-02 through 7-14-02 (emergency)l; Amended at 20 Ok Reg
1180, eff 5-27-03 ; Amended at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

Editor's Note: ! This emergency action expired without being
superseded by a permanent action. Upon expiration of an emergency
amendatory action, the last effective permanent text is reinstated.
Therefore, on 7-15-02 (after the 7-14-02 expiration of the emergency
action), the text of 310:2-3-5 reverted back to the permanent text that
was effective prior to enactment of the emergency action on 1-3-02, as
was last published in the 2001 Edition of the OAC, and remained as such
until amended by permanent action on 5-27-03.

310:2-3-6. Office of Administrative Hearings
(a) Session hours. Unless otherwise ordered by the assigned
administrative law judge, the morning sessions shall begin at 9:00 a.m.



and close at 12:00 noon, and the afternoon sessions shall begin at 1:30
p.m. and close at 4:30 p.m.
(b) Chief Administrative Law Judge. The Chief Administrative Law
Judge is the administrative officer for the Office of Administrative
Hearings and shall perform all duties that the Commissioner may
delegate or assign. The Chief Administrative Law Judge may assign
administrative law judges to conduct individual proceedings or other
hearings, or specific activities within proceedings and hearings. The
Chief Administrative Law Judge shall have the discretion to issue non-
dispositive orders including the scheduling of conferences and pre-
hearing conferences, orders on non-dispositive motions, and orders for
the conduct of the proceedings in general or in a specific proceeding.
(c) Assigned administrative law judge. The administrative law judge
shall have complete authority to conduct the proceedings and may take
any action not inconsistent with the provisions of the rules of this
Chapter or of the APA for the maintenance of order at hearings and for
the expeditious, fair, and impartial conduct of the proceedings. The
assigned administrative law judge may also:

(1) arrange and issue notice of the date, time and place of

hearings and conferences;

(2) establish the methods and procedures to be used in the

presentation of the evidence;

(3) hold conferences to settle, simplify, determine, or strike any of

the issues in a hearing, or to consider other matters that may

facilitate the expeditious disposition of the hearing;

(4) administer oaths and affirmations;

(5) regulate the course of the hearing and govern the conduct of

participants;

(6) examine witnesses;

(7) rule on, admit, exclude and limit evidence;

(8) establish the time for filing motions, testimony, and other

written evidence, briefs, findings, and other submissions, and hold

the record open for such purposes;

(9) rule on motions and other pending procedural matters; and

(10) divide the hearing into stages or combine interests of parties

whenever the number of parties is large or the issues are

numerous and complex.
(d) Hearing Clerk. The Hearing Clerk is the person designated by the
Commissioner to assist the Chief Administrative Law Judge and maintain
the administrative hearing files and dockets within the Office of
Administrative Hearings.

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 24 Ok Reg 1896, eff 6-25-07]

310:2-3-7. Requesting individual proceedings and rulemaking
[REVOKED]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]



310:2-3-8. Pandemic emergency rules [EXPIRED]

[Source: Added at 37 Ok Reg 807, eff 5-14-20 (emergency)l]

Editor's Note: ! This emergency action expired without being
superseded by a permanent action. Upon expiration of an emergency
action enacting a new Section, the Section is no longer effective.
Therefore, on 9-15-21 (after the 9-14-21 expiration of this emergency
action), Section 310:2-3-8 was no longer effective. For the official text of
the emergency rule that was in effect from 5-14-20 through 9-14-21, see
37 Ok Reg 807.

SUBCHAPTER 5. PROCEDURE IN INDIVIDUAL
PROCEEDINGS [REVOKED]
310:2-5-1. Petition and notice [REVOKEDI]

[Source: Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-2. Service [REVOKED]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Revoked at 16 Ok Reg 901, eff 1-5-99 (emergency);
Revoked at 16 Ok Reg 1389, eff 5-27-99]

310:2-5-2.1. Notice of hearing [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-2.2. Service of petition and notice of hearing [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-2.3. Service of other papers and documents [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-3. Response [REVOKED]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-4. Prehearing conference [REVOKEDI]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]



310:2-5-5. Continuances [REVOKEDI]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-6. Subpoenas [REVOKED]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-7. Record [REVOKEDI]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-8. Order of procedure [REVOKED]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-9. Default [REVOKED]

[Source: Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-10. Order [REVOKED]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-11. Final Order [REVOKED]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency);
Amended at 16 Ok Reg 1389, eff 5-27-99 ; Revoked at 24 Ok Reg 1896, eff 6-25-071]

310:2-5-12. Reconsideration [REVOKED]

[Source: Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-13. Settlement [REVOKED]

[Source: Amended at 12 Ok Reg 2271, eff 6-26-95 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]
310:2-5-14. Enforcement of Final Orders [REVOKED]

[Source: Revoked at 24 Ok Reg 1896, eff 6-25-07]

310:2-5-15. Hearings by Boards [REVOKED]

[Source: Added at 12 Ok Reg 2271, eff 6-26-95 ; Revoked at 24 Ok Reg 1896, eff 6-25-07]



310:2-5-16. Emergency actions [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 24 Ok Reg 1896, eff 6-25-07]

SUBCHAPTER 7. ADDITIONAL PROCEDURES FOR
ADMINISTRATIVE PENALTY PROCEEDINGS

PART 1. ENVIRONMENTAL HEALTH PENALTIES

310:2-7-1. Applicability

The requirements of this Subchapter are in addition to other
requirements of this Chapter governing individual proceedings and are
applicable to matters where the Department is a party brought under 63
0.S. § 1-1701.1A.

[Source: Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ;
Amended at 38 Ok Reg 1916, eff 9-11-21 ; Amended at 39 Ok Reg 1221, eff 9-11-22]

310:2-7-2. Notice of Violation ("NOV")

Administrative penalty proceedings must be preceded by a written
Notice of Violation (NOV) informing the Respondent of the regulatory
requirement at issue, unless otherwise provided by law. This NOV must
be served upon the Respondent and must state the factual allegations
and particular standards or rules upon which the NOV is based. A letter,
petition, consent order or final order may constitute a NOV for purposes
of instituting administrative penalty proceedings, if it meets the
requirements of this paragraph.

[Source: Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99]

310:2-7-3. Determining penalty
(a) In general. The following factors may be considered in determining
the amount of penalty specified in an Administrative Compliance Order:
(1) the value of efforts to comply with the regulations cited in the
notice of violation;
(2) the economic benefit to the violator of noncompliance with the
regulations in question; and
(3) an additional amount for deterrence purposes, based upon
(A) the likelihood of the development of adverse health
effects caused by the violation,
(B) the severity of environmental degradation or public
health effects caused or placed at risk by the violation,
(C) the degree of variance from the applicable standards,
(D) costs of correction of damage, and
(E) bad faith of the Respondent.
(b) Small businesses. If the violator is a "small business" as defined in
75 0.S. § 502, or is a for-profit enterprise consisting of fifty or fewer full-



time or part-time employees, the following additional factors may be
considered in determining the amount of penalty specified in an
Administrative Compliance Order, and whether the penalty should be
reduced or waived altogether:
(1) the small business corrects the violation within thirty (30)
days or less after receipt of a notice of violation or citation; or
(2) the violation was the result of an excusable misunderstanding
of the Department's interpretation of a rule.

[Source: Amended at 20 Ok Reg 88, eff 10-29-02 (emergency); Amended at 20 Ok Reg 1180, eff 5-27-03]

310:2-7-4. Administrative Compliance Order

(a) When issued. Fifteen (15) days or more after service of any required
Notice of Violation(NOV) upon the Respondent, or such reduced period
as the Petitioner believes necessary to render the order reasonably
effectual, the Commissioner of Health or his or her designee may issue
an Administrative Compliance Order requiring compliance and specifying
penalties for noncompliance. The entry of an Administrative Compliance
Order initiates an individual proceeding under this Subchapter and shall
meet the requirements of a petition as stated above.

(b) Must specify. The Administrative Compliance Order shall specify the
facts and conclusions upon which it is based and shall set a time for the
Respondent to comply with the applicable regulations. The
Administrative Compliance Order shall specify the penalty, not to exceed
the statutory maximum per day of non-compliance, to be assessed in the
event that the Respondent fails to comply with the Order within the
prescribed time.

(c) Service. The Administrative Compliance Order shall be served in
accordance with OAC 310:2-21-4. The Order shall advise the Respondent
that it shall become final unless a hearing is requested within fifteen (15)
days of service of the Order. If a hearing is requested, proceedings shall
promptly commence.

(d) Hearing. Based on the hearing, the Administrative Compliance Order
will be sustained, modified, or dismissed. If the hearing process extends
beyond any compliance deadline specified in the Administrative
Compliance Order, fines specified in the Order for violations of the Order
will continue to accrue during the hearing process unless the Hearing
Officer stays the penalty upon request for good cause shown.

[Source: Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ;
Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-7-5. Assessment Order

(a) Failure to comply with Administrative Compliance Order. After
the Administrative Compliance Order is issued, proceedings may be
conducted to determine whether the Respondent has failed to comply
with the Order.

(b) Application for compliance and penalty hearing. Any time the
Petitioner believes the Administrative Compliance Order has been
violated, it may with reasonable promptness apply to the Hearing Officer



for a compliance and penalty hearing, alleging the period of
noncompliance and the amount of the administrative fine that has
accrued. The Petitioner shall provide a copy of the request to the
Respondent.

(c) Elements to consider. The Commissioner, in deciding whether the
Administrative Compliance Order has been violated and whether the
penalties are appropriate, may consider efforts to comply with applicable
requirements made by the Respondent after issuance of the
Administrative Compliance Order.

(d) Must request hearing within 7 days. The Petitioner's application
shall advise the Respondent that the Respondent's right to contest the
determination of noncompliance and the amount of the fine is waived if
the request for hearing is not made within seven calendar days of
receiving notice. A request for hearing is deemed made when received by
the Department. If timely requested, the hearing must be promptly set
and held.

(e) Issuance of Assessment Order. An Assessment Order shall be
issued by the Commissioner of Health or a designated Deputy
Commissioner following the determination of the application. The
Assessment Order must state the nature and period of the violation, and
determine the amount of the fine. The fine is due and payable
immediately upon issuance of the Assessment Order, unless otherwise
provided therein. A copy of the Assessment Order will be provided to the
Respondent.

(f) Continuing violations. If the Petitioner believes that violations of the
Administrative Compliance Order continue after the issuance of an
Assessment Order, the Petitioner may apply within a reasonable time for
the issuance of additional Assessment Orders covering periods of
violation since the period covered by the issuance of a previous
Assessment Order.

[Source: Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99]

PART 3. [RESERVED]

310:2-7-10. Applicability [RESERVED]

SUBCHAPTER 9. ADDITIONAL PROCEDURES FOR
SOLID AND HAZARDOUS WASTE PERMITTING
MEETINGS AND HEARINGS [REVOKED]

PART 1. PUBLIC MEETINGS [REVOKED]

310:2-9-1. Public meetings [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]



PART 3. ADMINISTRATIVE PERMIT HEARINGS
[REVOKED]

310:2-9-25. General provisions [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-26. Definitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-27. Request for hearing [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-28. Hearing Officer [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-29. Prehearing conferences [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-30. Prehearing verification conference [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-31. Selection of Lead Counsel [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-32. Identification of issues [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-33. Continuances [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-34. Subpoenas [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-35. Administrative record [REVOKEDI]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]



310:2-9-36. Prehearing scheduling conference [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-37. Discovery [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-38. Prehearing determination conference [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-39. Prehearing order [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-40. Final prehearing conference [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-41. Settlement conference [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-42. Withdrawal and dismissal [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-43. Motions [REVOKEDI]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-44. Rulings as final orders [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-45. Hearings [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-46. Orders [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-9-47. Issuance or denial of permit [REVOKED]

[Source: Revoked at 12 Ok Reg 2271, eff 6-26-95]



SUBCHAPTER 11. CONSUMER HEALTH SERVICE
LICENSE PROCESSING TIMES

310:2-11-1. Purpose and applicability

(a) Purpose. The rules in this Subchapter are intended to establish time
periods for issuance or denial of licenses that are required by law.

(b) Licenses included. The provisions of this Subchapter apply to
licenses reviewed by the Consumer Protection Division or the
Occupational Licensing Division, both within Consumer Health Service.

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Amended at 12 Ok Reg 2271, eff 6-26-95 ; Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended
at 16 Ok Reg 1389, eff 5-27-99 ; Amended at 39 Ok Reg 1221, eff 9-11-22]

310:2-11-2. Definitions
The following words or terms, when used in this Subchapter shall have
the following meanings, unless the context clearly indicates otherwise:

"Administratively complete" means an application that contains
the information specified in the application form and rules in sufficient
detail to allow the Department to begin regulatory review.

"Application"” means a document prepared in accordance with the
rules and the forms and instructions provided by Consumer Health
Service and submitted with the expectation of providing that information
necessary for review and determination of the permit. The application
consists of the initial submittal and all supplements.

"Division" means those portions of the Department that are
specified in Section 310:2-11-1 and are part of Consumer Health Service.
"Submittal” means each separately submitted document or

document package that forms a part of an application.

"Supplement" means a response to a request for additional
information following completeness and regulatory reviews, and
information submitted voluntarily by the applicant.

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ; Amended
at 39 Ok Reg 1221, eff 9-11-22]

310:2-11-3. Application submittal

(a) Application forms. Each Division will make available to the public,
for each type of permit or license required, a detailed, comprehensive
application package, including rules, forms, checklists, instructions and
guidance.

(b) Filing. Applications and submittals are filed with the respective
Division.

(c) Format. Each submittal must be complete and legible, so required
information can be easily found and to clearly preserve the chronology.

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ; Amended
at 39 Ok Reg 1221, eff 9-11-22]



310:2-11-4. Application processing and review
(a) Filing of applications. Unless otherwise provided in this
Subchapter, upon the receipt of an application and the proper fee, each
Division will:
(1) file-stamp the application with the date of receipt, the Division
name and the application number; and
(2) assign each application to a named person who will do the
review. This information will be timely logged.
(b) Administrative completeness review. Unless otherwise provided in
this Subchapter, the reviewer has 30 calendar days to initially determine
if the filed application is administratively complete.
(1) Not complete. Upon determining that the application is not
administratively complete, the reviewer will immediately notify
the applicant and indicate with reasonable specificity the
inadequacies and measures necessary to complete the
application. Such notification does not require or preclude further
review of the application and further requests for specific
information. If the reviewer fails to notify the applicant as
specified in this Paragraph, the period for regulatory review will
begin at the close of the administrative completeness review
period.
(2) Complete. Upon a determination that the application is
administratively complete, the regulatory review period begins.
(c) Regulatory review. Each Division involved will have 30 days from the
date an application is determined to be administratively complete to
review each application for compliance with the relevant regulations and
reach a final determination.
(d) When times are tolled. The time period for regulatory review is
tolled (the clock stops) during litigation, during public review (public
meetings or hearings, administrative hearings, public comment periods,
and review by other federal or State agencies) or when the Division has
asked for supplemental information and advised the applicant that the
time period is tolled pending receipt.
(e) Supplements. To make up for time lost in reviewing inadequate
materials, a request for supplemental information may specify that up to
30 additional calendar days may be added to the deadline for regulatory
review, unless the request for supplemental information is a second or
later request that identifies new deficiencies not previously identified.
(f) Failure to provide supplemental information. An application is
considered withdrawn, if an applicant fails to provide supplemental
information within 180 days from the date of request. The 180 day time
period may be extended by agreement for good cause.
(g) Extensions. Extensions may be allowed as provided by law or at
Consumer Health Service's discretion.

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ; Amended
at 39 Ok Reg 1221, eff 9-11-22]

310:2-11-5. Pending failures



(a) Circumstances outside agency control. Review times may be
tolled when the Commissioner certifies that a failure to meet a deadline
is imminent and is caused by circumstances outside the control of the
Department. Such circumstances include, but are not limited to, acts of
God, a substantial and unexpected increase in the number of applications
filed, or additional review duties imposed on the Department from an
outside source.

(b) Other circumstances. When the Department is unable to meet an
application deadline for reasons within its control, the applicant can
agree to an extension or withdraw the application and receive a refund
for the application fee, unless the refund is prohibited by law.

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Amended at 16 Ok Reg 901, eff 1-5-99 (emergency); Amended at 16 Ok Reg 1389, eff 5-27-99 ; Amended
at 39 Ok Reg 1221, eff 9-11-22]

310:2-11-10. Air Quality permits [REVOKED]

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-11-11. Consumer Protection permits [REVOKED]

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Revoked at 16 Ok Reg 901, eff 1-5-99 (emergency); Revoked at 16 Ok Reg 1389, eff 5-27-99]

310:2-11-12. Hazardous Waste permits [REVOKED]

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-11-13. Occupational Licensing [REVOKED]

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Revoked at 16 Ok Reg 901, eff 1-5-99 (emergency); Revoked at 16 Ok Reg 1389, eff 5-27-99]

310:2-11-14. Solid Waste permits [REVOKED]

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-11-15. Water Quality permits [REVOKED]

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Revoked at 12 Ok Reg 2271, eff 6-26-95]

310:2-11-16. Other permits [REVOKED]

[Source: Added at 10 Ok Reg 95, eff 10-13-92 (emergency); Added at 10 Ok Reg 1721, eff 7-1-93 ;
Revoked at 16 Ok Reg 901, eff 1-5-99 (emergency); Revoked at 16 Ok Reg 1389, eff 5-27-99]



SUBCHAPTER 13. POLLUTION COMPLAINT
PROCESSING [REVOKED]

310:2-13-1. Purpose [REVOKED]

[Source: Added at 10 Ok Reg 1721, eff 7-1-93 ; Revoked at 16 Ok Reg 901, eff 1-5-99 (emergency);
Revoked at 16 Ok Reg 1389, eff 5-27-99]

310:2-13-2. Definitions [REVOKEDI]

[Source: Added at 10 Ok Reg 1721, eff 7-1-93 ; Revoked at 16 Ok Reg 901, eff 1-5-99 (emergency);
Revoked at 16 Ok Reg 1389, eff 5-27-99]

310:2-13-3. Referral to environmental agency with jurisdiction
[REVOKED]

[Source: Added at 10 Ok Reg 1721, eff 7-1-93 ; Revoked at 16 Ok Reg 901, eff 1-5-99 (emergency);
Revoked at 16 Ok Reg 1389, eff 5-27-99]

310:2-13-4. Notification to complainant [REVOKED]

[Source: Added at 10 Ok Reg 1721, eff 7-1-93 ; Revoked at 16 Ok Reg 901, eff 1-5-99 (emergency);
Revoked at 16 Ok Reg 1389, eff 5-27-99]

SUBCHAPTER 15. APPLICATION FORMS

310:2-15-1. Required descriptions of forms

The descriptions of application forms in OAC 310:2-15 are
presented to comply with the Oklahoma Administrative Procedures Act,
750.S., § 302.

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-15-2. Uniform application for credentialing of providers
(a) The application described in OAC 310:002-15-2(b) is intended for use
pursuant to Title 63 O.S. Supp. 1998, Section 1-106.2.
(b) The uniform application for credentialing of providers requests the
following:
(1) personal information;
(2) education, including medical, dental and professional schools;
(3) training, including internships, residencies, fellowships and
preceptorships;
(4) professional licenses;
(5) certifications and registrations;
(6) academic appointments;
(7) health care affiliations;
(8) other professional work history;



(9) current professional practice;

(10) office billing information;

(11) attestation;

(12) copies of required documents; and

(13) any additional information needed to answer all questions
fully.

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Amended at 17 Ok Reg 687, eff 12-16-99 (emergency); Amended at 17 Ok Reg 2034, eff 6-12-00]

310:2-15-3. Uniform Employment Application for Nurse Aide Staff
(a) The application described in OAC 310:2-15-3 is required for use
pursuant to 63 O.S. § 1-1950.4 and shall be used for the purposes set
forth in that statute.

(b) The uniform employment application for nurse aide staff requires the
following:

(1) personal information;

(2) employment desired;

(3) U.S. military record;

(4) prior work history;

(5) educational background;

(6) certification;

(7) references;

(8) background information;

(9) applicant's employment application certification and
agreement;

(10) previous certified nurse aide training;

(11) applicant's signature certifying no previous conviction and
authorizing criminal history record checks; and

(12) Any additional information needed to answer all questions
fully.

[Source: Added at 18 Ok Reg 646, eff 1-10-01 (emergency); Added at 18 Ok Reg 2026, eff 6-11-01 ;
Amended at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

SUBCHAPTER 17. LOCAL PUBLIC HEALTH
ENHANCEMENT GRANTS [REVOKED]
310:2-17-1. Purpose [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-2. Definitions [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]



310:2-17-3. Contingency [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-4. Eligibility for grant program [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-5. Grant description [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-6. Grant program announcements [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-7. Grant program guidelines [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-8. Grant limitations [REVOKEDI]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-9. Application evaluation process [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-10. Approval of grants [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-17-11. Grant program administration [REVOKED]

[Source: Added at 16 Ok Reg 901, eff 1-5-99 (emergency); Added at 16 Ok Reg 1389, eff 5-27-99 ;
Revoked at 38 Ok Reg 1916, eff 9-11-21]

SUBCHAPTER 19. PROCEDURES FOR DETERMINING
AGENCY COST ALLOCATION TO THE CONSTRUCTION
INDUSTRIES BOARD [REVOKED]



310:2-19-1. Purpose and authority [REVOKED]

[Source: Added at 19 Ok Reg 2041, eff 6-27-02 ; Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-19-2. Definitions [REVOKED]

[Source: Added at 19 Ok Reg 2041, eff 6-27-02 ; Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-19-3. Procedures and methods [REVOKED]

[Source: Added at 19 Ok Reg 2041, eff 6-27-02 ; Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-19-4. Dissemination of the adjusted and indirect cost
agreements [REVOKED]

[Source: Added at 19 Ok Reg 2041, eff 6-27-02 ; Revoked at 38 Ok Reg 1916, eff 9-11-21]

SUBCHAPTER 21. RULES OF PROCEDURE
GOVERNING INDIVIDUAL PROCEEDINGS

310:2-21-1. Purpose and scope of Rules

These rules are promulgated to provide due process to parties
appearing before the Department and are not to be construed
inconsistently with the Oklahoma Administrative Procedures Act. The
assigned administrative law judge has the discretion to waive,
supplement or modify any requirement of the applicable law or rule of
procedure where permitted by law and when the administration of justice
requires.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-2. Initiating an individual proceeding

(a) In general. Individual proceedings may be initiated before the
Department by filing with the Office of Administrative Hearings a
Petition, administrative order executed by the Commissioner or his
designee, or other instrument which seeks any relief authorized by law to
be granted by the Department.

(b) Proceedings initiated by Petition. Fach Petition shall name the
Respondent and include a statement of the legal authority and
Jjurisdiction under which the proceeding is to be held, a reference to the
particular sections of the statutes and rules involved, a short and plain
Statement of the matters asserted giving a right to relief, the relief
requested, and, unless provided in a separate written Notice of Hearing,
the time, place and nature of the hearing. If the Department is unable to
give a short and plain statement of the matters asserted at the time the
notice is served, the initial notice may be limited to a statement of the
issues involved. [75 O.S. § 309]



(c) Proceedings initiated by an administrative order. Proceedings
initiated by an administrative compliance order issued pursuant to 63
0.S.§1-1701.1(A) must satisfy the requirements of that statue, the APA
and this Chapter. If Section 1-1701.1(A) conflicts with provisions of the
APA or this Chapter then Section 1-1701.1(A) shall control. Proceedings
initiated by any other administrative order must comply with the APA and
this Chapter.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-3. Notice of Hearings

The Commissioner, the Chief Administrative Law Judge or the
assigned administrative law judge shall schedule the date, time and place
of any hearing in accordance with these rules. The Hearing Clerk shall
notify the parties. The initial hearing shall be scheduled at least thirty
(30) days after the date of service of the petition. The parties may agree
to an earlier date. If a specific law requires a hearing in fewer days, that
statute shall be followed. If an emergency exists, a hearing may be
conducted without the filing of a petition and without prior notice to the
Respondent. When such emergency hearing is held the Respondent shall
be afforded a hearing within ten (10) days of the issuance of an
emergency order to contest such an order.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-4. Service of instruments initiating an administrative
proceeding

Any instruments initiating an administrative proceeding must be
served on every named Respondent by either personal service, certified
mail, return receipt requested, restricted delivery, or issuing a report by
hand-delivery. If service is being sent by certified mail, return receipt
requested, and the intended Respondent refuses to sign the return
receipt or otherwise does not sign or is unavailable to sign and accept
service through the certified mail at the address identified on
Department records, then Respondent is deemed to have been served,If
service is by personal service, the person serving the instrument
initiating an administrative proceeding shall file proof of service with the
Hearing Clerk within twenty (20) days of service or before the date of the
first hearing, whichever is sooner. If an inspection is performed, the
report and/or the notice to correct violations issued by the
inspectors/sanitarians to the license holder or to the person in charge,
requesting a signed acknowledgement of receipt of the report or notice,
shall constitute service of the report and/or notice. Acknowledgement in
writing by the Respondent or appearing at the hearing without objection
to service is equivalent to service.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 37 Ok Reg 1354, eff 9-11-20]

310:2-21-5. Service of other papers and documents



Service of all other documents and papers connected with an
individual proceeding shall be served on the parties or their counsel by
delivering a copy or mailing a copy by first class mail, postage prepaid.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-6. Responsive pleadings

Any party served with a petition, an application for an
administrative fine, an administrative order or other instrument
providing notice of a claim or defense to a claim initiating an individual
proceeding before the Department shall file a written response or answer
within twenty (20) days of receipt of the petition, application, order or
other instrument initiating an individual proceeding. The original of the
response must be filed with the Hearing Clerk of the Office of
Administrative Hearings and a copy must be delivered or mailed to all
other parties by 5:00 p.m. on the 20th day. Delivery to other parties must
be made in person, by process server, or may be sent by certified mail,
return receipt requested, restricted delivery. Every defense, in law or
fact, to a claim for relief in any petition, application or administrative
order initiating an administrative proceeding shall be asserted in the
responsive pleading.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 27 Ok Reg 2496, eff 7-25-10]

310:2-21-7. Appearance of parties

(a) A party in any proceeding before the Department may appear pro se,
by an attorney licensed to practice law in Oklahoma, by an out-of-state
attorney admitted to practice before the Department pursuant to rules of
the Oklahoma Bar Association, or by a licensed legal intern. Provided
further, corporate entities, limited liability companies, other business
entities and governmental units or entities may appear only by an
attorney as provided within this subsection.

(b) Attorneys who will appear before the Department on behalf of a party
shall notify the Office of Administrative Hearings of their appearance by
filing an entry of appearance.

(c) Any other attorney who files an entry of appearance on behalf of any
party in the case or who is identified as a substitute attorney pursuant to
a notice of substitution of attorney shall also be considered an attorney of
record. The Department shall send notices to all attorneys of record until
a substitution of attorney has been filed or an Application for Leave to
Withdraw as Attorney has been filed and granted by the administrative
law judge assigned to a case. Various attorneys may appear before the
Department in a matter, but notice shall be sent only to those attorneys
who are an "attorney of record" as defined in this subsection.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-8. Ex parte communications
Communication with the assigned administrative law judge or his
office regarding scheduling and procedural matters is permitted. A



lawyer shall have no ex parte communication on the substance of a
pending matter or proceeding with the assigned administrative law
judge.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-9. Initial scheduling conference

The Chief Administrative Law Judge or the assigned administrative
law judge may set the dates for appearances and deadlines in a
Scheduling Conference Order or in his discretion schedule a scheduling
conference to be attended by the parties. The Chief Administrative Law
Judge or the assigned administrative law judge may authorize such to
occur by teleconference. The subjects and objectives of scheduling
conferences shall be similar to those for pretrial proceedings in the
district courts.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-10. Pre-hearing procedure

(a) Purpose. All matters pending before the Office of Administrative
Hearings are subject to pre-hearing procedures determined by the
assigned administrative law judge to be appropriate for a prompt and
efficient resolution to matter. At least one pre-hearing conference will
routinely be ordered unless the assigned administrative law judge
determines the same to be unnecessary.

(b) Pre-hearing Conference procedure. The assigned administrative
law judge shall provide notice to the parties of the date, time, and place
of any pre-hearing conference at least ten (10) days prior to the
scheduled date. The conference shall be informal, structured by the
assigned administrative law judge, and not open to the public. If a record
is deemed advisable by the assigned administrative law judge or
requested by the parties, the conference may be recorded by audio tape
and/or transcribed by a court reporter at the requesting party's expense.
The pre-hearing conference shall be used to resolve any dispute or
matter the resolution of which would promote the orderly and prompt
conduct of the pre-hearing process or the hearing on the merits. The
administrative law judge shall issue an order reciting any agreements
made by the parties as to any matter considered. No witnesses shall
appear or present evidence. The assigned administrative law judge may
convert a pre-hearing conference into a scheduling conference, which
may be held telephonically.

(c) Final Pre-hearing Conference. The assigned administrative law
judge may hold more than one pre-hearing conferences or a final pre-
hearing conference to formulate the final plan to streamline the hearing
on the merits. If a final pre-hearing conference is ordered, the attorneys
and any unrepresented parties shall confer prior to the final pre-hearing
conference and prepare a single suggested Pre-hearing Conference
Order for use during the conference and the hearing on the merits. Any
party unable to secure the cooperation of another party may submit their
own Proposed Final Pre-hearing Conference Order and, if the other



party's cooperation is shown to be without cause, request that the other
party's Proposed Final Pre-hearing Conference Order be stricken. The
Final Pre-hearing Conference Order may follow substantially the form
provided in Rule 5 of the Rules for District Court, 12, O.S., Ch.2, App.
Such order, when entered, controls the subsequent course of the
proceeding, unless modified to prevent manifest injustice. The assigned
administrative law judge may waive the requirement of a pre-hearing
conference order unless such order is requested by a party.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 27 Ok Reg 2496, eff 7-25-10 ; Amended at
39 Ok Reg 1221, eff 9-11-22]

310:2-21-11. Continuances

Each party is entitled to a single continuance of the hearing on the
merits upon request submitted at least three (3) days in advance of the
hearing unless exigent circumstances make such notice impractical.
Additional continuances may be granted only upon good cause. Motions
for a continuance based upon cause shall be in writing and filed with the
Hearing Clerk with a copy to the parties and the assigned administrative
law judge. A motion for a continuance shall state the reason(s) for the
request and specify the length of time requested.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071

310:2-21-12. Subpoenas

(a) Issuance. Subpoenas for the attendance of witnesses, the furnishing
of information and the production of evidence shall be issued by the
Office of Administrative Hearings upon request by a party. The
requesting party must submit the subpoena to the hearing clerk to be
issued. Filing a formal request for the issuance of subpoenas shall not be
required. Subpoenas shall be served and a return made in the same
manner as provided in the Oklahoma Pleading Code.

(b) Failure to obey. The Commissioner or Petitioner may seek an
appropriate judicial proceeding to compel compliance by persons who
fail to obey a subpoena, who refuse to be sworn or make an affirmation at
a hearing or who refuse to answer a proper question during a hearing.
The hearing shall proceed despite any such refusal but the assigned
administrative law judge may, in his discretion at any time, continue the
proceedings as necessary to secure a court ruling.

(c) Motions to quash. Motions to quash subpoenas may be filed with the
Office of Administrative Hearings and may be decided by the assigned
administrative law judge or the Chief Administrative Law Judge.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-13. Record

(a) To be made. An electronic recording of the hearing proceedings shall
be made. The recording will not be transcribed as a matter of course. The
Department's electronic recording of the hearing shall be the official
record of the individual proceeding. Copies of the official record shall be



provided to a party upon written request.

(b) Court reporter. A party may have the proceeding, or any part
thereof, transcribed by a certified court reporter at the expense of the
party. Each party requesting copies shall make such arrangements with a
reporter, including costs, as required. The parties may agree to have the
proceedings recorded and memorialized by a certified court reporter or
may file a transcript prepared by a certified court reporter as a
supplemental aid to the official record.

(c) Maintained. The record of a proceeding and the file containing the
notices and the pleadings will be maintained in a location designated by
the Office of Administrative Hearings. All pleadings, motions, orders and
other papers submitted for filing in such a proceeding shall be date/file-
stamped by the Hearing Clerk upon receipt. The burden of showing
substantial prejudice by any failure to correctly file-stamp any submission
shall be upon the party asserting same.

(d) Designation on appeal. On appeal, the parties may designate and
counter-designate portions of the record pursuant to the APA.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-14. Hearings open to the public

All hearings conducted by the Department shall be open to the
public unless otherwise provided by law or these rules. The use of
cameras or other audio-visual recording equipment during a hearing may
be permitted at the discretion of the assigned administrative law judge.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-15. Hearing procedure

(a) APA Governs. The order of procedure in hearings in all individual
proceedings shall be governed by the Oklahoma APA and this Chapter. At
the hearing, each party may make a brief opening statement; present
witnesses, documents and exhibits on its behalf; cross-examine adverse
witnesses. The right to make a closing statement or argument shall be at
the discretion of the assigned administrative law judge. The rules of
evidence shall be those specified by the APA. At the discretion of the
assigned administrative law judge, any party may reopen the case in
chief, even after the adverse party has rested. Parties may stipulate to
any lawful matter.

(b) Rulings. The assigned administrative law judge shall rule on the
admissibility of evidence and objections to evidence, on motions or
objections raised during hearings. All objections shall be made promptly
or be deemed waived. Parties shall be deemed to have taken exception to
any adverse ruling.

(c) Standards of Proof. The standard of proof in all individual
proceedings affecting or prejudicing an individual's license, registration,
permit, certification or other authorization to engage in a given livelihood
or occupation shall be clear and convincing evidence. In all other matters
the standard of proof shall be a preponderance of the evidence.



(d) Findings and conclusions. The assigned administrative law judge
shall hear all evidence and arguments applicable in a case and shall
prepare the final order in the proceeding, which shall include Findings of
Fact and Conclusions of Law, separately stated. The record of the
proceedings may be deemed to be closed when the parties announce that
the matter has been fully submitted to the assigned administrative law
judge. The assigned administrative law judge may allow the parties to
submit briefs or proposed findings of fact and conclusions of law before
ruling on the matter at issue. The assigned administrative law judge shall
specify the time of filing and must rule on each proposed finding of fact
and conclusion of law. The assigned administrative law judge may take
the cause of action under advisement for a period not to exceed fifteen
(15) days and will then issue a final order in writing to the parties.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-16. Signatures upon documents filed or submitted
(a) Any document, correspondence or order submitted to the Office of
Administrative Hearings, or to any administrative law judge, shall be
typed or printed legibly and shall bear the typed or printed name and the
signature of the person who prepared the document or correspondence;
the firm name if applicable; the complete mailing and office address,
including the zip code; the telephone number, including the area code;
and the assigned case number. If the document or correspondence has
been prepared by an attorney, the attorney's Oklahoma Bar Association
number shall also be listed.
(b) The signature of an attorney or party constitutes the following:
(1) a certification that the form, motion or other paper has been
read;
(2) that to the best of the attorney's or party's knowledge,
information and belief formed after reasonable inquiry, it is well
grounded in fact and is warranted by existing law or a good faith
argument for the extension, modification or reversal of existing
law; and
(3) that it is not interposed for any improper purpose, such as to
harass or to cause unnecessary delay or needless increase in the
cost of litigation.
(c) Any document or correspondence submitted to the tribunal shall
include a certificate of service to all parties.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 27 Ok Reg 2496, eff 7-25-10]

310:2-21-17. Motions, applications and other written submissions
(a) Margins and page length. All written submissions shall be
typewritten in clear type not less than 12-point, with single spaced lines
of quoted matter and double spaced lines of unquoted matter. The
margins of the printed page shall be one and one-quarter (1¥4) inches on
the left side and one (1) inch on the other three sides.

(b) Accompanied by proposed order. Motions and applications are to
be accompanied by a proposed order.



(c) Length. All motions, applications and responses thereto, including
briefs, shall not exceed ten (10) pages in length, excluding exhibits,
without prior permission of the assigned administrative law judge. A
request for enlargement of page length may accompany the written
instrument filed. Reply briefs shall be limited to five (5) pages in length.
Page limitations herein exclude only the cover, if used, index, appendix,
signature line and accompanying information identifying attorneys and
parties, and certificate of service. No further briefs shall be filed without
prior permission of the assigned administrative law judge. Exceptions to
this requirement are not favored.

(d) When responses are due. Unless otherwise ordered by the assigned
administrative law judge, objections to motions or responses to written
submissions are due within fifteen (15) days of receipt. Replies to
objections or to responses to written submissions are due within ten (10)
days of receipt. Exceptions to this requirement may be granted upon
application and for good cause shown.

(e) Hearings upon motions or applications. The assigned
administrative law judge shall decide any motion or application without
hearing based upon the written submissions of the parties unless the
assigned administrative law judge determines that an evidentiary hearing
is necessary for a proper resolution of the issue(s) submitted.

(f) Disposition of unopposed motions. Dispositive motions that are
unopposed may be deemed to be confessed and, where appropriate, may
result in the summary disposition of a claim or defense as applicable.

(g) Motions filed close to hearing. Motions may not be filed within ten
(10) days of hearing unless based upon a sudden emergency of facts that
could not have been previously known. Copies of such motions must be
hand delivered to all parties of record.

(h) Motions will not stay discovery. Motions to Dismiss or for
Summary Judgment will not stay any discovery deadline unless by a
written agreement of the parties that has been communicated to the
assigned administrative law judge.

(i) Citations of authority. Legal citations are to be made in accordance
with subsections c,d and e of Rule 1.200 the Oklahoma Supreme Court
Rules. If an unpublished case or a case cited by a special reporter is cited
as persuasive authority a copy must be attached to the document citing
the case.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 27 Ok Reg 2496, eff 7-25-10]

310:2-21-18. Default

Any Respondent or other person who fails to appear as directed,
after service of the instrument initiating an administrative proceeding as
provided by these rules, may be determined to have waived the right to
appear and present a defense to the allegations contained in the
instrument that initiates the individual proceeding. A final order in such
proceeding may be issued by the assigned administrative law judge or
the Commissioner granting by default the relief prayed for in the
petition.



[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-19. Final Order

Following the hearing, the assigned administrative law judge or
hearing officer shall issue a Final Order resolving all of the issues
submitted by the parties or identified by the assigned administrative law
judge or hearing officer. The final order must comply with 75 O.S. § 312
and contain findings of fact and conclusions of law. Parties shall be
notified by the Hearing Clerk either personally or by certified mail,
return receipt requested, of the issuance of a Final Order. Upon request,
a copy of the order shall be delivered or mailed to each party and to his
attorney of record.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-20. Proposed Final Orders

In any case or matter in which the Commissioner has decided, or is
required by law, to issue a Final Order the parties may submit a proposed
final order.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-21. Reconsideration

Any party may petition for rehearing, reopening or reconsideration
of any decision in an individual proceeding within ten days of its entry,
pursuant to 75 O.S. § 317. Nothing shall prevent reconsideration of a
matter in accordance with other statutory provisions.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-22. Settlement agreements and consent orders

(a) Settlement agreements. The resolution of an administrative
proceeding that is reduced to writing by the parties shall be considered a
settlement agreement. Settlement agreements may be approved by the
assigned administrative law judge by agreement of the parties.
Settlement agreements may be executed and tendered to the assigned
administrative law judge at any time. The Department may retain
jurisdiction of any settlement agreement, and the case may be re-opened
if a breach of the agreement is alleged by any party. The settlement
agreement may be used as evidence in any proceeding subsequent to an
allegation of breach.

(b) Consent orders. The resolution of an administrative proceeding that
is reduced to writing by the parties and submitted to the assigned
administrative law judge or Commissioner for approval shall be
considered a Consent Order. Consent Orders must conform to the
requirements of OAC 310:2-21-19. A Consent Order may substitute for a
settlement agreement at any time by agreement of the parties. A consent
order shall constitute a Final Order in the case. By agreeing to the entry
of a consent order, the parties expressly agree not to seek judicial review.



Consent orders may be enforced as judgments in District Court as
provided by law.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-23. Emergency actions

When the Commissioner of Health or an assigned administrative
law judge finds that the public health, safety or welfare requires that
action be taken immediately and when such a finding is incorporated in
an order, emergency action or summary suspension of a license may be
ordered pending the filing of a petition and/or the outcome of an
individual proceeding.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-21-24. Sanctions for noncompliance

The assigned administrative law judge may take any action allowed
by law against any party as a sanction for any non-compliance with the
rules in this chapter, including, but not limited to, assuming an adverse
evidentiary inference, continuing any proceeding, striking any pleading,
imposition of costs and fees, including attorneys fees, granting default, as
applicable.

[Source: Added at 24 Ok Reg 1896, eff 6-25-071]

310:2-21-25. Time

(a) Computation. In computing any period of time prescribed or allowed
by this Subchapter or by order of an administrative law judge made
pursuant to this Subchapter, the day of the act, event, or default from
which the designated period of time begins to run shall not be included.
The last day of the period so computed shall be included, unless it is a
legal holiday as defined by Section 82.1 of Title 25 of the Oklahoma
Statutes or any other day when the offices of the Department do not
remain open for public business until the regularly scheduled closing
time, in which event the period runs until the end of the next day which
is not a legal holiday or a day when the office of the Department does not
remain open for public business until the regularly scheduled closing
time. When the period of time prescribed or allowed is less than then
(10) days, intermediate legal holidays and any other day when the offices
of the Department does not remain open for public business until the
regularly scheduled closing time, shall be excluded from the
computation. The assigned administrative law judge may at any time in
its discretion alter any period of prescribed or allowed time with prior
notice to the parties.

(b) Use of Mail. When a party has the right or is required to do some act
within a prescribed period after the service of a notice or other paper
upon the party and the notice or paper is served upon the party by mail
or third-party commercial carrier or like means, three (3) days shall be
added to the prescribed period.



[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-21-26. Protective orders

At the time that a matter has been filed with the Office of
Administrative Hearings all personal health information of any party or
witness that comes into the possession of a party to pending matter is
subject to an automatic protective order. The automatic protective order
generally limits any party in possession of such information from
publishing the information to any third party without first making
application to the assigned administrative law judge supported by good
cause. Third parties shall not include any person employed or affiliated
with an attorney or his office who is representing a party to the
individual proceeding.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-21-27. Filing by electronic means

(a) General requirements. Documents may be filed by facsimile or
other electronic mail transmission ("e-mail") directly to the Clerk of the
Office of Administrative Hearings. Litigants are encouraged to limit the
use of facsimile or e-mail filings to those of a time-critical nature only.
The e-mail address or facsimile number may be obtained from the Clerk.
Filing by facsimile or e-mail does not relieve a party from providing a
copy of the filing to all other parties in the case. Filing with the Office of
Administrative Hearings does not constitute notice to the Oklahoma
State Department of Health Office of General Counsel or any other party.
Submissions received after 5:00 p.m., CST or CDT, shall be deemed filed
on the next regular business day.

(b) Use of facsimile transmission. Facsimile transmissions are limited
to not more than ten (10) pages. A single document may not be split into
multiple facsimile transmissions to avoid the page limitation. Each
facsimile transmission sent shall be accompanied by a Facsimile
Transmission Cover Sheet. The cover sheet shall be the first page
transmitted, followed by any special processing instructions. A cover
sheet is required for each fax and is NOT considered part of the ten (10)
page limitation. The cover sheet must contain the name, mailing address,
telephone number and return fax number for the transmitting party.
Reference must be made to the identity of the case by number and/or
names of parties. The number of pages being transmitted MUST be on
the cover sheet. The submission must include a visible hand-written
signature on the document to be filed.

(c) Use of electronic mail. Filings by e-mail must be made as an
attachment to the e-mail and not contained in the body of the e-mail.
They must be in an electronic format compatible with Microsoft Word or
PDF. The name, mailing address, e-mail address and telephone number of
the person filing must be on the document filed. The subject description
of the e-mail must include a reference to the case by case number. The
submission must include a visible hand-written signature or the signature
line must show a signature in electronic form as follows: /s/ First and



Last Name. Electronic signatures shall be deemed authentic and be
considered the signature of the person filing the document.

(d) Other considerations. Filing a document by facsimile or e-mail
constitutes implied consent for the Office of Administrative Hearings and
other parties in the case to notify and deliver documents to that party by
facsimile or e-mail. A party who files by fax or e-mail shall retain the
original source document in his or her possession or control during the
pendency of the action in exactly the same format and content as
transmitted and shall produce such document upon request by the
assigned administrative law judge or any party to the action. Upon failure
to produce the original source document when requested, the assigned
administrative law judge may refuse to consider the fax or e-mail as a
properly filed instrument. The quality of the original document
transmitted shall be clear and dark enough to be transmitted legibly. The
Department will not be responsible for events that disrupt or render
impossible the receipt of documents transmitted electronically.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-21-28. Videoconference hearings

(a) General. Any hearing may be held by videoconference technology.
The proceedings will be conducted in a manner that is similar to those
conducted when all parties are in the same room. A participant is
required to sit in front of a device (e.g. phone, laptop, computer monitar,
television) that allows the person to see the parties at the other locations.
(b) Procedure. At the commencement of a videoconference the presiding
administrative law judge, hearing clerk or video coordinator will check
that the link has been established. The administrative law judge will
confirm that the remote participants can be seen and heard clearly and in
like manner verify that the remote participants can clearly see and hear
the participants and administrative law judge at the hearing venue. The
assigned administrative law judge will decide and explain the procedure
for the videoconference prior to testimony being taken. Identification for
each participant, such as a driver's license or photo 1.D., may be
required. At the beginning of the docket, each case will be called and the
parties will be given the number in which their case will be heard. Only
the case being heard by the presiding administrative law judge will be in
video contact with the tribunal. The administrative law judge may dismiss
witnesses prior to conclusion of the hearing.

(c) Hearing procedure. The administrative law judge will be in charge
of the proceedings. Parties will be sworn in and testimony taken as in a
courtroom proceeding. The entire proceeding will be recorded using both
audio and video means. Only one person shall talk at a time as directed
by the administrative law judge.

(d) Recesses. If a recess is taken, the administrative law judge will
indicate for the record when it starts and stops and when the record is to
continue. The administrative law judge will also note the presence or
absence of those attending and previously identified prior to the recess.
(e) Exhibits. All exhibits that a party intends to present at a hearing
must be submitted to the administrative hearing clerk and opposing



party/counsel at least five (5) days prior to the hearing. All exhibits must
be identified numerically and indicate if the exhibit is by petitioner or
respondent. (Example: Respondent's Exhibit 1). If the author of a
document is not present to provide a foundation for admission, and the
document does not otherwise qualify for an exception, it may be denied
admission into evidence unless the administrative law judge determines
it has probative value to the issues of the case. Other than a request for a
hearing letters to the tribunal or letters to the Department are not part of
the evidence unless offered by one of the parties and admitted.

(f) Witnesses. In some cases, witnesses may be required to wait outside
the hearing room at a remote venue because of limitations on space or
because of a procedural requirement. In most cases, all witnesses will be
sworn in at the beginning of the hearing and admonished not to discuss
their testimony with other witnesses.

(g) Continuances. A request to continue a video-teleconference hearing
must be made no later than five (5) days before the hearing unless there
is a showing of good cause. The request must be in writing and either
mailed, faxed or emailed to the hearing clerk within the time specified.
The request must explain why a continuance is necessary, must indicate
the person requesting the continuance, and must indicate if the opposing
counsel has been contacted and whether opposing counsel objects to the
continuance request. If the hearing is continued, it will be scheduled on
the next available docket.

(h) Technical difficulties. If a video link is interrupted or cannot be
established, the hearing may be postponed or proceed as a telephone
hearing at the discretion of the tribunal.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10 ; Amended at 39 Ok Reg 1221, eff 9-11-22]

310:2-21-29. Reconsideration of long-standing interpretations by
the Department and final orders

(a) Long-standing interpretations. If the Department certifies that an
interlocutory decision made by an assigned administrative law judge
reverses or materially alters a long-standing interpretation of a rule or
statute that is within the administrative or regulatory purview of the
Department and that such interpretation would materially affect the
outcome of a proceeding, upon request by the Department, the
administrative law judge shall grant the Department an evidentiary
hearing to demonstrate the longevity and appropriateness of the long-
standing interpretation before pronouncing the interlocutory decision.
The interlocutory decision shall uphold the Department's long-standing
interpretation if the Department successfully demonstrates that the
interpretation has been adhered to for at least the last five (5) years, or
since the statute or rule was passed or last amended if less than five (5)
years since enactment, and that the Department's interpretation is
reasonably based upon the language of the statute or rule at issue. Each
party may file a Memorandum of Law not to exceed five (5) pages in
length regarding the matter in dispute within five (5) days of the
assigned administrative law judge's initial, disputed ruling. The
Memoranda shall be submitted simultaneously and no reply or response



will be permitted. The administrative law judge shall render a decision on
the matter within five (5) days of submission of the Memoranda or the
evidentiary hearing, whichever is later.

(b) Final decisions. If the Department is aggrieved by a final agency
order the Department may request reconsideration of the decision to the
Commissioner of Health. The Commissioner of Health, or his designee,
shall receive an Application for Reconsideration with a brief in support
that complies with section 310:2-21-17 within ten (10) days of the entry
of the final agency order. Any party opposing the application may file a
response and brief in support that complies with section 310:2-21-17
within ten (10) days of the date the application is filed. The grounds for
such application shall be governed by 75 O.S. § 317. The Commissioner of
Health may hold a hearing on the matter and shall render a decision on
the application within twenty (20) days of its submission and the decision
rendered by the Commissioner of Health shall be considered the final
agency order in the proceeding before the Department.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-21-30. Requirements of parties filing petitions for judicial
review

Any party appealing a final agency decision of an administrative
law judge or the Commissioner of Health must promptly file a file-
stamped copy of the Petition For Judicial Review or other document
initiating appellate review with the Hearing Clerk of the Office of
Administrative Hearings in order to provide sufficient notice to prepare
and transfer the record to the reviewing court in compliance with 75 O.S.
§ 320. Any party may submit by electronic means in PDF compatible
format to the Office of Administrative Hearings and the opposing counsel
a suggested Index of Record of Proceedings to be used by the Hearing
Clerk in preparing the record for transmittal to the district court. If part
of the administrative record is subject to a protective order, or includes a
stipulation by the parties to limit the administrative record for purposes
of judicial review, the suggested Index of Record must specifically
describe any part of the record subject to the protective order or to the
stipulation. Electronic recordings of an individual proceeding will be
submitted to the reviewing court without transcription, unless otherwise
required by the reviewing court; in such case, the expense of
transcription shall be taxed and assessed pursuant to Article II of the
Oklahoma Administrative Procedures Act.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-21-31. Summary adjudication and resolution

(a) General. The tribunal may resolve any dispute or controversy by full
or partial summary adjudication when the tribunal is satisfied that there
is no reasonable dispute as to a material fact, or the reasonable
inferences that may be drawn from material facts, or if only questions of
law are involved. A final agency order rendered as a result of this section
must contain findings of fact and conclusions of law as required by 75



0.S.§ 312 and include special findings of fact supporting the tribunal's
determination that there is no reasonable dispute as to a material fact,
the reasonable inferences that may be drawn from the material facts, or
if only questions of law are involved. If the tribunal's summary
adjudication and resolution does not dispose of all the issues pending in
the action then it must recite the issues remaining for determination in
its decision granting partial summary relief.

(b) Procedure. The motion for summary adjudication and resolution may
be filed by Respondent at any time after commencement of the action
and by Petitioner at any time after twenty (20) days have passed from
commencement of the action or after Respondent serves a motion for
summary adjudication and resolution. The motion may be filed with or
without supporting affidavits or other admissible evidence on all or part
of the claims or defenses at issue in the proceeding. The motion must be
served on the opposing party at least ten (10) days before the day set for
the hearing on the merits. An opposing party may serve opposing
affidavits or other admissible evidence before the hearing day. The facts
and issues determined by the tribunal to not be at issue and resolved by
a summary decision must be treated as established in the action.

(c) Affidavits and testimony. A supporting or opposing affidavit must be
made on personal knowledge, set out facts that would be admissible into
evidence according to 75 O.S. § 310, and show that the affiant is
competent to testify on the matters stated. If a paper or part of a paper is
referred to in an affidavit, a sworn or certified copy must be attached to
or served with the affidavit. The tribunal may permit an affidavit to be
supplemented or opposed by admissions, depositions, answers to
interrogatories, or additional affidavits. When a motion for summary
adjudication and resolution is properly made and supported, an opposing
party may not rely merely on allegations or denials in its own pleadings;
rather, its response must, by affidavits or as otherwise provided in this
rule, set out specific facts showing a genuine issue for hearing or further
proceeding. If the opposing party does not so respond, a summary
decision should, if appropriate, be entered against that party.

(d) When affidavits are unavailable. If a party opposing the motion
shows by affidavit that, for specified reasons, it cannot present facts
essential to justify its opposition, the tribunal may deny the motion, order
a continuance to enable affidavits to be obtained, depositions to be taken,
or other discovery to be undertaken or issue any other just order.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

SUBCHAPTER 23. REQUESTS FOR DECLARATORY
RELIEF AND RULEMAKING

310:2-23-1. Purpose and scope

This Subchapter shall govern the procedure for requesting
declaratory relief or rulemaking action by the Department. These rules
are promulgated to provide due process to parties appearing before the
Department and are not to be construed inconsistently with the



Oklahoma Administrative Procedures Act. The assigned administrative
law judge has the discretion to waive, supplement or modify any
requirement of the applicable law or rule of procedure where permitted
by law and when the administration of justice requires.

[Source: Reserved at 24 Ok Reg 1896, eff 6-25-07 ; Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-23-2. Rules of procedure generally applicable

Unless expressly provided otherwise in this Subchapter, the rules
of procedure set forth in Subchapter 21 shall be generally applicable to
all actions before the Department where declaratory relief has been
requested.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-23-3. Initiating a proceeding for declaratory ruling

Proceedings for declaratory ruling upon the applicability of any
rule or order of the agency may be initiated before the Department by
filing with the Office of Administrative Hearings a Petition which seeks
relief authorized by 75 O.S. § 307. Each petition shall be styled "In re the
request of , Petitioner, for a declaratory ruling." The person or
entity filing the Petition shall be denominated the Petitioner and the
Department shall be denominated the Respondent. The petition shall
include a statement of the legal authority and jurisdiction under which
the proceeding is to be held, a reference to the particular sections of the
rules or orders involved, a short and plain statement of the matters
asserted giving a right to relief and the relief requested.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-23-4. Initiating a proceeding seeking rulemaking

(a) General. Proceedings seeking rulemaking by the Department may be
initiated before the Department by filing with the Office of Administrative
Hearings a Petition which seeks relief authorized by 75 0.S.§ 305. Each
petition shall be styled "In re the request of , Petitioner, for
adoption, amendment or repeal of a rule." The person or entity filing the
Petition shall be denominated the Petitioner and the Department shall be
denominated the Respondent.

(b) Contents of the petition. The petition shall include a statement of
the legal authority and jurisdiction under which the proceeding is to be
held, a reference to the particular sections of the statutes and rules
involved, a short and plain statement of the rule language the Petitioner
seeks to add, amend or delete.

(c) Emergency rulemaking. A petition seeking or requesting an
emergency rule must include a separate statement describing the
circumstances or conditions constituting an imminent peril threatening
the preservation of the public health, safety, or welfare, or a compelling
public interest requiring the adoption of an emergency rule, or the
amendment or repeal of an existing rule.



(d) Notice of hearing. If the Department determines that the
petitioner's request will proceed to hearing notice shall be issued to the
petitioner and any other person who may have requested notice
regarding said petition.

(e) Denial. If the Department fails to initiate rulemaking proceedings in
accordance with the Oklahoma Administrative Procedures Act within
thirty (30) calendar days after the filing of a petition, the petition shall be
deemed to have been denied. [75 O.S. § 305.]

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

SUBCHAPTER 25. DISCOVERY

310:2-25-1. Purpose and scope

(a) This Subchapter shall govern the procedure for discovery in matters
before the Department to provide for the just, speedy and inexpensive
determination of actions. Each party shall participate in the discovery
process, to the maximum extent possible, without intervention by the
Office of Administrative Hearings. If a dispute over discovery should
arise between the parties, the parties shall in good faith attempt to
resolve their differences informally, without resort to motion or request
filed with the Department. Subsequent to such attempt, any request or
motion to compel discovery must be accompanied by a verified affidavit
from the party seeking discovery, stating that informal conference did not
resolve the dispute, and the reasons why such resolution was not
achieved.

(b) Discovery may be obtained by interrogatories (written questions),
requests for production of documents or entry on land for inspection and
other purposes, requests for admission, and depositions. Discovery may
be obtained on any matter, not privileged, which is relevant to the subject
matter involved in the pending case, and which is reasonably calculated
to lead to the disclosure of admissible evidence. It is not a ground for
objection that an answer relates to an ultimate fact in the case or the
application of law to fact.

(c) A request, response or objection to discovery shall be signed by the
party or the party's attorney. A party responding to a request that was
complete when it was made shall supplement the response if and when it
is discovered that the response was incorrect when made, or that the
response is no longer true.

(d) An evasive or incomplete answer to a discovery request may be
treated as a failure to answer. If a party or his or her attorney knowingly
fails to obey an order to provide or permit discovery, the assigned
administrative law judge may issue such order(s) which are just and will
remediate the failure to obey, including an order that the party or other
person failing to act pay reasonable discovery fees and costs, including
attorney fees. Failure to act as described in this section may not be
excused on the ground that the discovery sought was objectionable.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 27 Ok Reg 2496, eff 7-25-10]



310:2-25-2. Commencing discovery; time for completion

(a) The parties may begin discovery at any time after a scheduling order
has been entered in the case; or, if no scheduling order is entered,
discovery may begin once the matter has been set for hearing on the
merits.

(b) Discovery shall be completed in accordance with the scheduling order
entered in the case. If no scheduling order is entered, the parties shall
complete their discovery on or before the date of the pre-hearing
conference. If no pre-hearing conference is ordered, discovery shall be
completed at least ten (10) days prior to hearing on the merits.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07]

310:2-25-3. Discovery conference

A discovery conference may be ordered and conducted by the
assigned administrative law judge or the Chief Administrative Law Judge.
Special protective orders may be entered if deemed advisable, which may
limit the information sought and/or the manner in which it will be
provided.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 27 Ok Reg 2496, eff 7-25-10]

310:2-25-4. Methods of discovery

(a) Interrogatories. A party may serve on any other party written
questions not to exceed 20 in number, including discrete subparts.
Interrogatories inquiring as to the names and locations of witnesses, or
the existence, location and custodian of documents or physical evidence
shall be construed as one interrogatory. All other interrogatories,
including subdivisions of one numbered interrogatory, shall be construed
as separate interrogatories. Each question shall be answered separately
and fully in writing or shall be objected to by the person making the
answer. If objected to, the reasons shall be stated. Answers or objections
shall be made within twenty (20) calendar days after service unless a
shorter or longer time is ordered or agreed upon by the parties. Where
the answer to a question may be obtained from the records kept by a
party, it is a sufficient answer to specify the records from which the
answer may be obtained. The answer shall afford the party making the
request an opportunity to examine, audit or inspect such records.

(b) Requests for Production or entry upon land. A party may serve
on any other party a request to produce, inspect and copy any designated
documents not confidential or privileged; or to permit entry upon
designated land or other property in the possession or control of the
party upon whom the request is served for the purpose of inspection and
measuring, surveying, photographing, testing or sampling the property
or any designated object or operation thereon. A request shall describe
with particularity the items to be produced or inspected and shall
indicate a reasonable time, place and manner of making the inspection
and performing any related acts. A written response to each item or
category shall be made within twenty (20) calendar days after the service



of a request unless a shorter or longer time is ordered or agreed upon by
the parties. The response shall either state that the production or
inspection will be permitted, or if objected to, the reasons shall be stated.
A party who produces documents for inspection shall produce them as
they are kept in the usual course of business or shall organize and label
them to correspond with the categories in the request.

(c) Requests for Admission. A party may serve on any other party
written requests for admissions, not to exceed 20 in number, regarding
the truth of any matters that relate to statements or opinions of fact or of
the application of law to fact. This includes the genuineness of any
documents described in the request. Copies of documents shall be served
with the request unless they have otherwise been furnished or made
available for inspection and copying. Each matter for which an admission
is requested shall be answered separately. The answer shall admit or
deny the matter or state why the answering party can not admit or deny
the matter. A written response shall be made within twenty (20) calendar
days after the service of a request unless a shorter or longer time is
ordered or agreed upon by the parties. If an objection is made the
reasons shall be stated. Any matter admitted is established unless
withdrawal or amendment of the admission is permitted by the assigned
administrative law judge.

(d) Depositions. A party may ask questions of any other party or person,
under oath, before a person authorized to administer such oath. A
written transcript shall be made by the person seeking the deposition
and that person shall provide a copy to the other party or person. The
requirements for conduct of depositions set forth in 12 O.S. § 3230 shall
be applicable to depositions in cases before the Department, unless such
would conflict with the Administrative Procedures Act, or these rules. At
the discretion of the assigned administrative law judge, depositions may
be taken by videoconference and/or recorded on videotape or other
electronic medium. Depositions so taken shall also be transcribed by
stenographic means. The admissibility of video deposition evidence shall
be at the discretion of the assigned administrative law judge. Video
depositions for purposes of submission as testimony at the hearing,
where the witness is unavailable, may be permitted on a case by case
basis, subject to approval of the assigned administrative law judge.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 27 Ok Reg 2496, eff 7-25-10]

310:2-25-5. Enforcement of discovery rules and orders

The sanctions available in OAC 310:2-21-24 are applicable to this
Subchapter, and failure or refusal to comply with a discovery order may
result in the imposition of one or more sanctions against the offending
party. In addition, the Department may seek enforcement by District
Court order if deemed necessary for the proper and just disposition of
the case.

[Source: Added at 24 Ok Reg 1896, eff 6-25-07 ; Amended at 27 Ok Reg 2496, eff 7-25-10 ; Amended at
39 Ok Reg 1221, eff 9-11-22]

310:2-25-6. Time



Unless expressly provided otherwise in this Subchapter, the
computation of time provisions in OAC 310:2-21-25 are applicable to this
Subchapter.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

310:2-25-7. Protected health information
Discovery requests for medical records or other records containing
protected health information of a party or a person who is not a party to
a proceeding, shall be subject to the following requirements:
(1) Information contained in party's medical records shall be
disclosed only to counsel of record in this action or only to
individuals certified by such counsel as employed by or assisting
counsel in preparation for, or at the trial of this action. For the
purposes of compliance with this rule, medical records shall mean
any note, memorandum, or any other form of information,
including information in electronic form, that is covered by the
HIPAA Privacy Rule, 45 CFR § 164.xx, et seq.
(2) Any such documents or information obtained shall be used
only for the purpose of litigation before the Department in the
case in which the information was collected.
(3) The production of such documents or information concerning
a resident's medical records shall not constitute a waiver of any
privilege or other claim or right of withholding or confidentiality
which resident may have.
(4) It shall be the responsibility of the parties to maintain all
confidential information in a secure place designed to prevent any
third party from access.
(5) Copies of all documents containing such information should
reflect that they are protected, privileged or confidential within
the spirit of this Order, including any portion of a hearing
transcript, exhibit, brief or other document containing such
information, and shall be filed and transmitted using sealed
envelopes or other appropriate containers clearly marked as
being confidential and protected.
(6) To the extent possible, all pleadings and other documents used
in an administrative hearing shall be redacted to exclude the
name of a patient. For the purpose of clarity in hearings, parties
may file a letter with the Office of Administrative Hearings
identifying any redacted party. Upon conclusion of the case, the
letter shall be placed in a sealed envelope and kept with the
tribunal file.

[Source: Added at 27 Ok Reg 2496, eff 7-25-10]

SUBCHAPTER 27. CONTRACTS WITH CHARITABLE
HEALTH CARE PROVIDERS

310:2-27-1. Purpose



The rules of this Subchapter are adopted to implement Senate Bill
930, Oklahoma Sessions 2007, for the administration of contracts
between charitable health care providers and the Oklahoma State
Department of Health or a city-county health department for the benefit
of Oklahoma residents who are medically indigent. These rules establish
eligibility criteria for charitable health care providers and medically
indigent persons, procedures for entering into and revoking contracts
between the Oklahoma State Department of Health or a city-county
health department and a charitable health care provider and
responsibilities and obligations pursuant to such contracts.

[Source: Added at 25 Ok Reg 507, eff 12-04-07 (emergency); Added at 25 Ok Reg 2387, eff 7-11-08]

310:2-27-2. Definitions
The following words or terms used in this Subchapter shall have the
meaning described below unless the context clearly indicates otherwise:

"Charitable health care provider" or "charitable provider"
means a person who is licensed, certified, or otherwise authorized by the
laws of this state to administer health care in the ordinary course of
business or the practice of a profession and who provides care to a
medically indigent person, as defined in this subchapter, with no
expectation of or acceptance of compensation of any kind. [51
0.S.Supp.2007, § 152(3)]

"Charitable provider contract" means an annual agreement
executed in compliance with this subchapter between a charitable health
care provider and a contracting agency for the provision of health care
services to the medically indigent.

"Claim" as used in 'claims history' means any written demand
presented by a claimant or the claimant's authorized representative to
recover money as compensation for an act or omission committed by a
person who provides health care.

"Claims history" means a summary of the claims made against the
applicant for a charitable provider contract with a contracting agency,
including the number of claims, a brief description of each claim, the
type of health care services being provided that precipitated each claim,
and the money that was paid, or is being paid, for each claim, if any.

"Commissioner" means the Commissioner of Health and the chief
executive officer of the Oklahoma State Department of Health.

"Contracting agency" means either the Oklahoma State
Department of Health or a city-county health department.

"Department" means the Oklahoma State Department of Health.

"Free clinic" means a facility where the health care professional
receives no form of compensation as provided at 76 O.S.Supp.2004, § 32
and the clinic requires no form of compensation from any patient.

"Medically indigent" means a person requiring medically
necessary hospital or other health care services for the person or the
dependents of the person who has no public or private third-party
coverage, and whose personal resources are insufficient to provide for
needed health care. [51 O.S.Supp.2007, § 152(8)]



"Person" means a human being or natural person, and does not
include governmental agencies, corporations or other business entities.

"Person whose personal resources are insufficient to provide
for needed health care" means a person who has declared that the
person, or family of the person seeking health care services, does not
have sufficient resources to pay for the needed health care.

"Risk Management" means the Office of the Risk Management
Administrator of the Department of Central Services as provided at 51
0.S.Supp.2006, § 156.

[Source: Added at 25 Ok Reg 507, eff 12-04-07 (emergency); Added at 25 Ok Reg 2387, eff 7-11-08]

310:2-27-3. Contingency

The execution or continuation of a contract between a contracting
agency and a charitable health care provider, as defined within and
provided for in this subchapter, is contingent upon funding being
available to the contracting agency for this purpose, and nothing within
this subchapter shall be construed to grant to a charitable health care
provider any greater rights than those otherwise provided by law.

[Source: Added at 25 Ok Reg 507, eff 12-04-07 (emergency); Added at 25 Ok Reg 2387, eff 7-11-08]

310:2-27-4. Application to contract as a charitable health care
provider
(a) The Department shall develop and provide an application form for a
person to use when applying with a contracting agency to enter into a
charitable provider contract.
(b) A person may apply to enter into a charitable provider contract as a
charitable health care provider if such applicant:
(1) is licensed, certified, or otherwise authorized by the laws of
Oklahoma to administer, in the ordinary course of business or in
the practice of a profession, the health care that is the subject of
the charitable health care contract;
(2) will provide health care to the medically indigent, as defined
in section 310:2-27-2; and
(3) submits a complete application to a contracting agency
requesting to enter into a charitable provider contract, and the
application must include:
(A) the scope of service the applicant will provide to the
medically indigent; and
(B) the applicant's claims history for the last ten (10)
years.
(c) State Risk Management will determine the amount of the insurance
premium the Department would be required to pay into the State's self-
insurance pool and manage claims related to the program, if and when
they occur.
(d) A health care provider whose application to be granted a charitable
provider contract from a contracting agency is denied may re-submit the
application with a different scope of service.



[Source: Added at 25 Ok Reg 507, eff 12-04-07 (emergency); Added at 25 Ok Reg 2387, eff 7-11-08 ;
Amended at 36 Ok Reg 1649, eff 9-13-19]

310:2-27-5. Charitable provider responsibilities
(a) The charitable provider is responsible for determining the patient is
medically indigent before providing health care services by confirming
that the person seeking services has:

(1) no health insurance;

(2) not been informed that he or she is Medicaideligible; and

(3) insufficient income to pay for the needed health care services.
(b) All professional services rendered by the charitable provider to the
medically indigent must be provided gratuitously and with no expectation
or acceptance of compensation of any kind.
(c) Upon receipt of a claim by the charitable health care provider
indicating that the claimant is seeking compensation for an act or
omission by the charitable provider occurring when rendering
professional services to a medically indigent person at, or on referral
from, a free clinic, the charitable health care provider shall submit the
claim to Risk Management and the contracting agency and shall not
submit such claims to a professional malpractice insurance carrier.
(d) The charitable provider shall keep records related to the performance
of the charitable health care contract during the term of the contract for
a period of two years after the contract ends. Upon request, the
charitable provider shall make these records available to the contracting
agency or Risk Management.

[Source: Added at 25 Ok Reg 507, eff 12-04-07 (emergency); Added at 25 Ok Reg 2387, eff 7-11-08]

310:2-27-6. Termination or rescission of charitable health care
contracts

(a) Charitable health care contracts may be terminated or rescinded by
the Department in the event of noncompliance with any provision of the
charitable provider contract or this subchapter or the unavailability of
funding for such contracts. Before terminating or rescinding a contract,
the Department will give the charitable health care provider thirty (30)
days written notice and request information as to why the charitable
health care contract should not be terminated or rescinded.

(b) Upon completing the review of any information submitted in re-
consideration of terminating or rescinding the charitable provider
contract, the Department will provide the charitable health care provider
its decision in writing. This final decision is not appealable.

[Source: Added at 25 Ok Reg 507, eff 12-04-07 (emergency); Added at 25 Ok Reg 2387, eff 7-11-08]

SUBCHAPTER 29. CRIMINAL HISTORY BACKGROUND
CHECKS

310:2-29-1. Purpose



These rules implement the Long Term Care Security Act as
established at Title 63 O.S. Section 1-1944 et seq., as amended, and
eligibility appellate procedures for those Chapters under Title 310, which
provide for denials of eligibility for a license, certification, or permit
based on criminal history.

[Source: Added at 31 Ok Reg 417, eff 2-1-14 (emergency); Added at 31 Ok Reg 1577, eff 9-12-14 ;
Amended at 37 Ok Reg 1354, eff 9-11-20]

310:2-29-2. [RESERVED]
[Source: Reserved at 31 Ok Reg 417, eff 2-1-14 (emergency); Reserved at 31 Ok Reg 1577, eff 9-12-14]

310:2-29-3. Implementation
(a) Authority. Title 63 O.S. Section 1-1947(Y) authorized the Department
to establish through rulemaking the effective dates of subsections D
through V of Section 1-1945 of Long Term Care Security Act, by category
of employer.
(b) Effective dates. The effective dates for subsections D through V of
Section 1-1947 (relating to screening and fingerprint based background
checks) are defined below.
(1) For the following, compliance may begin February 1, 2014, but
shall be required no later than March 1, 2014:
(A) Adult Day Care Centers as defined by Section 1-872 of
Title 63 of the Oklahoma Statutes; and
(B) Residential care homes as defined by Section 1-820
Title 63 of the Oklahoma Statutes.
(2) For Specialized Nursing Facilities licensed pursuant to Title 63
0.S. Section 1-1901 et seq., compliance may begin February 1,
2014, but shall be required no later than April 1, 2014:
(3) For the following employers, compliance may begin February
1, 2014, but shall be required no later than May 1, 2014:
(A) Applicants for employment with the State Department
of Health and Department of Human Services whose
responsibilities include working inside long term care
facilities, pursuant to Title 63 O.S. Section 1-1947(A)(1);
and
(B) Nursing Facilities licensed pursuant to Title 63 O.S.
Section 1-1901 et seq.,
(4) For the following employers compliance may begin February
1, 2014, but shall be required no later than June 1, 2014:
(A) Continuum of Care or Assisted Living facilities licensed
pursuant to Title 63 O.S. Section 1-890.1 et seq.; and
(B) Hospice programs licensed pursuant to Title 63 O.S.
Section 1-860.1 et seq.
(5) For Medicare Certified Home Care Agencies licensed pursuant
to Title 63 O.S. Section 1-1960 et seq., compliance may begin
February 1, 2014, but shall be required no later than July 1, 2014.
(6) For all other employers defined in Title 63 O.S. Section 1-
1945(4), compliance may begin February 1, 2014, but shall be
required no later than August 1, 2014.



(7) For Nurse Aide Scholarship Programs operated under contract
with the Oklahoma Health Care Authority compliance may begin
July 1, 2014, but shall be required no later than August 1, 2014.
(8) For staffing agencies or independent contractors as defined in
Title 63 O.S. Section 1-1945(4), compliance shall match the
contracted employer.
(9) Pursuant to Title 63 O.S. Section 1-1947(1)(5), Medicaid home
and community-based services waivered providers as defined in
Section 1915 (c) or 1915 (i) of the federal Social Security Act may
voluntarily participate in the submission of fingerprints for
applicants. In lieu of fingerprinting, said providers shall obtain a
name-based state criminal history record check from the
[Oklahoma State Bureau of Investigation] at the fee established in
Section 150.9 of Title 74 of the Oklahoma Statutes. No other fees
shall apply to said providers relying on a name-based state
criminal history record check. The determination of employment
eligibility shall be made by said providers based on the criteria
established in subsection Dof[Title 63 O.S. Section 1-1947].
(c) Nurse Aide Scholarship Programs. For the purposes of complying
with Title 63 O.S. Section 1-1947(G) (related to conducting a registry
screening and criminal history record check), the Nurse Aide Scholarship
Program may refer the applicant's application and release to the
Department for registry screening and authorization to collect
fingerprints.
(d) Alternate Name Based Background Check. Where the
Department is unable to authorize the collection and submission of
fingerprints through an authorized collection site pursuant to Title 63
0.S. Section 1-1947(1), the Department shall conduct a name based
search of the applicant in the criminal history database maintained by
the Oklahoma State Bureau of Investigation.

[Source: Added at 31 Ok Reg 417, eff 2-1-14 (emergency); Added at 31 Ok Reg 1577, eff 9-12-14]

310:2-29-4. [RESERVED]

[Source: Reserved at 31 Ok Reg 417, eff 2-1-14 (emergency); Reserved at 31 Ok Reg 1577, eff 9-12-14]

310:2-29-5. Appeals
(a) Notice. A determination by the Department that finds an applicant
not eligible for a license, certification, permit or employment will result
in a notice to the applicant to include the reasons why the applicant is
not eligible for license, certification, permit or employment and a
statement that the applicant has a right to appeal the decision made by
the Department regarding the eligibility. The notice shall also include
information regarding where to file and describe the appellate
procedures.
(b) Days to initiate an appeal.
(1) Pursuant to Title 63 O.S. 1-1947(T)(1), any individual who has
been disqualified from or denied employment by an employer
pursuant to Title 63 O.S. Section 1-1947 may file an appeal with



the Department within thirty (30) days of the receipt of the notice
of disqualification. An applicant under 63 O.S. 1-1947(T)(1) may
receive an extension of the thirty (30) days allowed to appeal
where good cause is shown.
(2) An individual who has been found not eligible for a license,
certification, or permit based on their criminal history may file an
appeal with the Department at any time following receipt of the
notice of disqualification.
(c) Types of appeals. An applicant may appeal the determination by:
(1) Challenging the finding that the applicant is the true subject
of the results from a name-based registry background check;
(2) Challenging the criminal history record as inaccurate;
(3) Requesting a waiver which gives the applicant the opportunity
to demonstrate that the applicant should be allowed to work
because he or she does not pose a risk to patients, facilities or
their property; or
(4) Requesting a reconsideration of eligibility, which may be
considered no sooner than twelve (12) months from the previous
appeal of a determination of ineligibility.
(d) Inaccuracy of criminal history record. To demonstrate that the
criminal history record is inaccurate, the applicant shall submit to the
Department written documents, issued and certified by a governmental
entity that demonstrate that the information contained in the criminal
history report is inaccurate.
(e) Criteria for consideration in a waiver review. The Department
shall consider the following criteria in considering whether the applicant
merits a waiver of the applicant's determination of ineligibility:
(1) The time elapsed since the disqualifying criminal conviction,
whether the applicant has fulfilled the sentence requirements,
and whether there are any subsequent arrests or convictions of
any nature;
(2) Any extenuating circumstances such as the offender's age at
the time of conviction, substance abuse history and treatment, or
mental health issues and treatment;
(3) Rehabilitation as demonstrated by character references and
recommendation letters from past employers, the applicant's
record of employment history, education, and training subsequent
to conviction;
(4) The relevancy of the particular disqualifying information with
respect to the proposed employment of the individual to include
the job type and duties, and the extent to which the applicant has
unsupervised access to service recipients; and
(5) For appeals under the authority of 63 O.S. 1-1947(T)(2),
whether the crime was committed against a vulnerable child or
adult, and whether the conviction was related to an employer
subject to the requirements of the Long Term Care Security Act.
(f) Where to file. The applicant's appeal shall be submitted in writing to
the Administrative Hearings Clerk for the Oklahoma State Department of
Health, 1000 Northeast 10th Street, Oklahoma City, OK 73117, and shall
address the criteria specified in (d) of this Section and how the applicant



merits a waiver of the disqualification from employment.

(g) Conduct of hearing. The appeal shall be conducted as an individual
proceeding pursuant to this Chapter and the Administrative Procedures
Act.

[Source: Added at 31 Ok Reg 417, eff 2-1-14 (emergency); Added at 31 Ok Reg 1577, eff 9-12-14 ;
Amended at 37 Ok Reg 1354, eff 9-11-20]

SUBCHAPTER 31. HUMAN SUBJECTS PROTECTION

310:2-31-1. General purpose

The Oklahoma State Department of Health (OSDH) Institutional
Review Board (IRB) has been established to comply with federal
regulations to protect the rights and welfare of human research
participants in accordance with Title 45 of the Code of Federal
Regulations Part 46 (45 CF.R. Part 46). The OSDH IRB has the
responsibility to assure that the risks of proposed research are justified
by the potential benefits to the participants and to society, and that risks
are minimized to the extent possible consistent with sound research
design. The OSDH IRB must assure that the risks of research do not fall
disproportionately on one group while the potential benefits accrue to
another.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-2. Scope

This subchapter applies to all individuals at the OSDH engaged in
research involving human subjects. The Commissioner retains final
authority to determine whether a particular activity is subject to this
policy. This subchapter applies to any person paid by, under the control
of, or affiliated with the OSDH, such as scientists, trainees, technicians
and other staff members, students, fellows, guest researchers, or
collaborators at OSDH.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-3. Definitions [REVOKED]

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-4. Incorporations by reference

(a) This subchapter hereby incorporates by reference Part 46 of Title 45
of the Code of Federal Regulations (45 CF.R. Part 46) as if fully set forth
herein.

(b) This subchapter hereby incorporates by reference Part 50 and 93 of
Title 42 of the Code of Federal Regulations (42 CF.R. Parts 50 and 93) as
if fully set forth herein.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]



310:2-31-5. Conditions of Federalwide Assurance

(a) The conditions of the Federalwide Assurance apply whenever:
(1) the OSDH IRB provides review and oversight of federally-
supported human subject research, regardless of where the
research takes place or by whom it is conducted; or
(2) the OSDH becomes engaged in federally supported human
subject research.

(b) The OSDH becomes so engaged whenever:
(1) OSDH employees or agents intervene or interact with living
individuals for purposes of federally supported research;
(2) OSDH employees or agents obtain, release, or access
individually identifiable private information for purposes of
federally-supported research; or
(3) The OSDH receives a direct federal award to conduct human
subject research, directly or where all activities involving human
subjects are carried out by a subcontractor or collaborator.

(c) Information provided under the Federalwide Assurance will be

updated on schedule in order to maintain an active Assurance.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

310:2-31-6. Authority of IRB

(a) All human subject research will be reviewed, prospectively approved,
and subject to continuing oversight by the OSDH IRB.

(b) The OSDH IRB will have authority to approve, require modifications
in, disapprove, suspend or terminate the covered human subject
research.

(c) The OSDH IRB will maintain IRB registration under the Office of
Human Research Protections (OHRP) to permit the review of federally
funded research.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-7. IRB procedures

(a) All approved IRB research projects, whether approved by OSDH IRB
or an external IRB, are subject to a review by OSDH Data Use Review
Committee (DURC) to ensure release of OSDH data is allowable, limited
to, and meets the statutory provisions pertaining to public health data
sharing. Release of data will be dependent on the DURC's findings.

(b) The OSDH and the OSDH IRB will established written procedures to
ensure conformity with the requirements of 45 CF.R. Part 46.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-8. Training

The OSDH IRB will ensure the existence of adequate education and
oversight mechanisms (appropriate to the nature and volume of the
research being conducted) to verify that research investigators, IRB
members and staff, and other relevant personnel maintain continuing



knowledge of, and comply with, relevant Federal regulations, OHRP
guidance, other applicable guidance, state and local law, and IRB
determinations and policies for the protection of human subjects.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-9. Compliance and knowledge of local context
[REVOKED]

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-10. Institutional support of the IRB

The institution will provide the OSDH IRB with resources,
professional staff, and support staff sufficient to carry out their
responsibilities efficiently and effectively.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

310:2-31-11. FDA regulated research [REVOKED]

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Revoked at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-12. Usage of procedures for allegation of possible
misconduct in science

This section establishes procedure that will be followed when an
allegation of possible misconduct in science is received by an OSDH
official. Procedures will be in accordance with 42 C.F.R. Part 93 and are
subject to Office of Research Integrity (ORI) approval. Particular
circumstances in an individual case may dictate variation from this
procedure deemed in the best interests of OSDH and U.S. Public Health
Service (PHS). Any change from these procedures also must ensure fair
treatment to the subject of the inquiry or investigation. The
Commissioner should approve any significant variation in advance.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-13. Research Integrity Officer (RIO)

(a) The Commissioner will appoint the Research Integrity Officer (RIO)
who will have primary responsibility for implementation of these
procedures. The RIO Officer will be an OSDH employee who is well
qualified to handle the procedural requirements involved and is sensitive
to the varied demands made on those who conduct research, those who
are accused of misconduct, and those who report apparent misconduct in
good faith.

(b) The RIO will appoint the inquiry and investigation committees and
ensure that necessary and appropriate expertise is secured to carry out a
thorough and authoritative evaluation of the relevant evidence in an
inquiry or investigation. The RIO will do everything possible to ensure
that confidentiality is maintained.



(c) The RIO will assist inquiry and investigation committees and all
employees in complying with these procedures and with applicable
standards imposed by government or external funding sources. The RIO
shall maintain files of all documents and evidence.

(d) The RIO reports to ORI will keep ORI apprised of any developments
during the course of the inquiry or investigation that may affect current
or potential Department of Health and Human Services (DHHS) funding
for the individual(s) under investigation or that PHS needs to know to
ensure appropriate use of federal funds and otherwise protect the public
interest.

(e) The RIO has the responsibility under 42 CF.R. Part 50 and 93 for the
completion and submission of the institution's annual report to the
federal ORI.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-14. Whistleblower
(a) The whistleblower will have the opportunity to:
(1) Testify before the committees;
(2) Review portions of the reports pertinent to his/her allegations
or testimony;
(3) Be informed of the results of the inquiry and investigation;
(4) Be protected from retaliation.
(b) If the RIO has determined that the whistleblower may be able to
provide pertinent information on any portions of the draft report, these
portions will be given to the whistleblower for comment.
(c) The whistleblower is responsible for making allegations in good faith,
maintaining confidentiality, and cooperating with an inquiry or
investigation.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-15. Respondent
(a) The respondent will:
(1) Be informed of the allegations when an inquiry is opened;
(2) Be notified in writing of the final determinations and resulting
actions:
(3) Be interviewed by and present evidence to the inquiry and
investigation committees;
(4) Review the draft inquiry and investigation reports:
(5) Have the right to advice of counsel or a non-lawyer personal
advisor (who is not a principal or witness in the case) to seek
advice and may bring the counsel or personal advisor to
interviews or meetings on the case.
(b) The respondent is responsible for maintaining confidentiality and
cooperating with the conduct of an inquiry or investigation. If the
respondent is not found to have engaged in scientific misconduct, he or
she has the right to receive assistance from OSDH in restoring his or her
reputation.



[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-16. Deciding official

The Deciding Official (DO) will be appointed by the Commissioner
and will receive the inquiry and/or investigation report and any written
comments made by the respondent or the whistleblower on the draft
report. The DO will consult with the RIO or other appropriate officials
and will determine whether to conduct an investigation, whether
misconduct occurred, whether to impose sanctions, or whether to take
other appropriate administrative actions.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-17. Responsibility to report misconduct

All employees or individuals associated with OSDH should report
observed, suspected, or apparent misconduct in science to the RIO. If an
individual is unsure whether a suspected incident falls within the
definition of scientific misconduct, he or she may call the RIO to discuss
the suspected misconduct informally. If the circumstances described by
the individual do not meet the definition of scientific misconduct, the RIO
will refer the individual or allegation to other offices or officials with
responsibility for resolving the problem. At any time, an employee may
have confidential discussions and consultations about concerns of
possible misconduct with the RIO and will be counseled about
appropriate procedures for reporting allegations.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-18. Protecting the whistleblower

(a) The RIO will monitor the treatment of individuals who bring
allegations of misconduct or of inadequate institutional response, and
those who cooperate in inquiries or investigations.

(b) The RIO will ensure that these persons will not be retaliated against
in the terms and conditions of their employment or other status at the
institution and will review instances of alleged retaliation for appropriate
action. A grievance may be filed by the RIO for the whistleblower or the
whistleblower may file for him or herself.

(c) Employees should immediately report any alleged or apparent
retaliation RIO.

(d) OSDH shall protect the privacy, positions and reputations of those
who report misconduct in good faith to the maximum extent possible. The
whistleblower will be advised that if the matter is referred to an
investigation committee and the whistleblower's testimony is required,
anonymity may no longer be guaranteed.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-19. Protecting the respondent



Inquiries and investigations will be conducted in a manner that will
ensure fair treatment to the respondent(s) in the inquiry or investigation
and confidentiality to the extent possible without compromising public
health and safety or thoroughly carrying out the inquiry or investigation.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-20. Cooperation with inquiries and investigations
OSDH employees will cooperate with the RIO and other OSDH
officials in the review of allegations and the conduct of inquiries and
investigations. Employees have an obligation to provide relevant
evidence to the RIO or other OSDH officials on misconduct allegations.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

310:2-31-21. Preliminary assessment of allegations

Upon receiving an allegation of scientific misconduct, the RIO will
immediately assess the allegation to determine whether there is
sufficient evidence to warrant an inquiry, whether PHS support or PHS
applications for funding are involved, and whether the allegation falls
under the PHS definition of scientific misconduct.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

310:2-31-22. Conducting the inquiry
(a) Initiation and purpose of the inquiry. If the RIO determines that
the allegation provides sufficient information, involves PHS support, and
is within the PHS definition of scientific misconduct, they will
immediately initiate the inquiry process. The RIO should identify the
original allegation and any related issues that should be evaluated in the
initial inquiry. The purpose of the inquiry is to make a preliminary
evaluation of the available evidence and testimony of the respondent,
whistleblower, and key witnesses to determine whether there is sufficient
evidence of possible scientific misconduct to warrant an investigation.
The findings of the inquiry will be documented in an inquiry report.
(b) Sequestration of the research records. After determining that an
allegation falls within the definition of misconduct in science and involves
PHS funding, the RIO must ensure that all original research records and
materials relevant to the allegation are immediately secured.
(c) Appointment of the inquiry committee.
(1) The RIO will appoint an inquiry committee and committee
chair within ten (10 days) days of the initiation of the inquiry. The
inquiry committee will consist of individuals who:
(A) Do not have real or apparent conflicts of interest in the
case;
(B) Are unbiased; and
(C) Have the necessary expertise to evaluate the evidence
and issues related to the allegation.
(D) May be scientists, subject matter experts,
administrators, lawyers, or other qualified persons, and



they may be from inside or outside the institution.

(2) The Inquiry Committee will interview the principals and key

witnesses, and conduct the inquiry.

(3) The RIO will notify the respondent of the proposed committee

membership in ten (10 days). days.

(4) If the respondent submits a written objection to any appointed

member of the inquiry committee or expert based on bias or

conflict of interest within five (5 days), days, the RIO will

determine whether to replace the challenged member or expert

with a qualified substitute.
(d) Charge to the committee. The RIO will prepare a charge for the
inquiry committee that describes the allegations and any related issues
and states that the purpose of the inquiry is to make a preliminary
evaluation to determine whether there is sufficient evidence of possible
scientific misconduct to warrant an investigation as required by the PHS
regulation.
(e) Inquiry process. The inquiry committee will interview the
whistleblower, the respondent, and key witnesses as well as examining
relevant research records and materials. The inquiry committee will
evaluate the evidence and testimony obtained. After consultation with the
RIO and OSDH counsel, the committee members will decide whether
there is sufficient evidence of possible scientific misconduct to
recommend further investigation.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-23. The inquiry report

(a) Elements of the inquiry report. A written inquiry report will be
provided to ORI in accordance with the requirements in 42 CFR Part
93.309.

(b) Comments on the draft report by the respondent and the
whistleblower. After first redacting the identity of the whistleblower, the
RIO will provide the respondent with a copy of the redacted draft inquiry
report for comment and rebuttal, and will provide the whistleblower, if he
or she is identifiable, with portions of the draft inquiry report that
address the whistleblower's role and opinions in the investigation.

(c) Receipt of comments. Within fourteen (14), calendar days of their
receipt of the draft report, the whistleblower and respondent will provide
their comments, if any, to the inquiry committee. Any comments that the
whistleblower or respondent submits on the draft report will become part
of the final inquiry report and record. Based on the comments, the
inquiry committee may revise the report as appropriate.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-24. Inquiry decision, notification, and confidentiality

(a) Decision by DO. The inquiry is completed when the DO makes a
determination as to whether or not an investigation is justified. This
determination will be made within sixty (60) days of the first meeting of
the inquiry committee. Any extension of this period will be based on good



cause and recorded in the inquiry file.

(b) Notification. The RIO will notify both the respondent and the
whistleblower in writing of the DO's decision of whether to proceed to an
investigation. The RIO will also notify all appropriate institutional
officials of the DO's decision.

(c) Confidentiality. A decision recommending further investigation
pursuant to subsection (a) above shall be deemed to be confidential
pursuant to 51 O.S. § 24A.12 and shall not be publicly disseminated
beyond the persons identified in subsection (b) above.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-25. Time limit for completing the inquiry report

The inquiry committee will normally complete the inquiry and
submit its report in writing to the RIO no more than 60 calendar days
following its first meeting, unless the RIO approves an extension for good
cause. If the RIO approves an extension, the reason for the extension will
be entered into the records of the case and the report. The respondent
also will be notified of the extension.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

310:2-31-26. Conducting the investigation

(a) Purpose of the investigation. The purpose of the investigation is to
explore in detail the allegations, to examine the evidence in depth, and to
determine specifically whether misconduct has been committed, by
whom, and to what extent. The investigation will also determine whether
there are additional instances of possible misconduct that would justify
broadening the scope beyond the initial allegations. The findings of the
investigation will be set forth in an investigation report.

(b) Sequestration of the research records. The RIO will immediately
sequester any additional pertinent research records that were not
previously sequestered during the inquiry.

(c) Appointment of the Investigation Committee. The RIO, in
consultation with other OSDH officials as appropriate, will appoint an
investigation committee and the committee chair within ten (10) days of
the notification to the respondent that an investigation is planned or as
soon as practicable. The makeup of the investigation committee will
follow the same requirements outlined for the inquiry committee.
Individuals appointed to the investigation committee may also have
served on the inquiry committee. The RIO will notify the respondent of
the proposed committee membership within five (5) days. If the
respondent submits a written objection to any appointed member of the
investigation committee or expert, the RIO will determine whether to
replace the challenged member or expert with a qualified substitute.

(d) Charge to the committee. The RIO will define the subject matter of
the investigation in a written charge to the committee that describes the
allegations and related issues identified during the inquiry, defines
scientific misconduct, and identifies the name of the respondent. The
charge will state that the committee is to evaluate the evidence and



testimony of the respondent, whistleblower, and key witnesses to
determine whether, based on a preponderance of the evidence, scientific
misconduct occurred and, if so, to what extent, who was responsible, and
its seriousness. During the investigation, if additional information
becomes available that substantially changes the subject matter of the
investigation or would suggest additional respondents, the committee
will notify the RIO, who will determine whether it is necessary to notify
the respondent of the new subject matter or to provide notice to
additional respondents.

(e) Investigation process. The investigation committee will be
appointed and the process initiated within 30 days of the completion of
the inquiry and the determination that an investigation is warranted. The
investigation will involve examination of all documentation including, but
not necessarily limited to, relevant research records, computer files,
proposals, manuscripts, publications, correspondence, memoranda, and
notes of telephone calls. Whenever possible, the committee should
interview the whistleblower(s), the respondents(s), and other individuals
who might have information regarding aspects of the allegations.
Interviews of the respondent should be tape recorded or transcribed. All
other interviews should be transcribed, tape recorded, or summarized.
Summaries or transcripts of the interviews should be prepared, provided
to the interviewed party for comment or revision, and included as part of
the investigatory file.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-27. The investigation report

(a) Elements of the investigation report. The final report will be in

accordance with the requirements in 42 CF.R. Section 93.313

(Institutional investigation report).

(b) Comments on the draft report.
(1) Respondent. After first redacting the identity of the
whistleblower, the RIO will provide the respondent with a copy of
the redacted draft investigation report for comment and rebuttal.
The respondent will be allowed five (5) days to review and
comment on the draft report. The respondent's comments will be
attached to the final report. The findings of the final report should
take into account the respondent's comments in addition to all the
other evidence.
(2) Whistleblower. The RIO will provide the whistleblower, if he
or she is identifiable, with those portions of the draft investigation
report that address the whistleblower's role and opinions in the
investigation. The report should be modified, as appropriate,
based on the whistleblower's comments.
(3) Institutional counsel. The draft investigation report will be
transmitted to the institutional counsel for a review of its legal
sufficiency.
(4) Confidentiality. In distributing the draft report, or portions
thereof, to the respondent and whistleblower, the RIO will inform
the recipient of the confidentiality under which the draft report is



made available and may establish reasonable conditions to ensure
such confidentiality. The identity of the whistleblower will be
subject to public disclosure only as the RIO may determine is
reasonable and appropriate by balancing the needs of the
whistleblower to remain confidential with the needs of the IRB to
comply with federal regulations enacted to protect the rights and
welfare of human research participants.
(c) Institutional review and decision. Based on the evidence, the DO
will make the final determination whether to accept the investigation
report, its findings, and the recommended institutional actions. If this
determination varies from that of the investigation committee, the DO
will explain in detail the basis for rendering a decision different from that
of the investigation committee in the institution's letter transmitting the
report to ORI. The Deciding Official's explanation should be consistent
with the PHS definition of scientific misconduct, the institution's policies
and procedures, and the evidence reviewed and analyzed by the
investigation committee. The DO may also return the report to the
investigation committee with a request for further fact- finding or
analysis. The DO's determination, together with the investigation
committee's report, constitutes the final investigation report for purposes
of ORI review. When a final decision on the case has been reached, the
RIO will notify both the respondent and the whistleblower in writing. In
addition, the DO will determine whether law enforcement agencies,
professional societies, professional licensing boards, editors of journals in
which falsified reports may have been published, collaborators of the
respondent in the work, or other relevant parties should be notified of
the outcome of the case. The RIO is responsible for ensuring compliance
with all notification requirements of funding or sponsoring agencies.
(d) Transmittal of the final investigation report to ORI. After
comments have been received and the necessary changes have been
made to the draft report, the investigation committee should transmit the
final report with attachments, including the respondent's and
whistleblower's comments, to the DO, through the RIO.
(e) Time limit for completing the investigation report. An
investigation should ordinarily be completed with submission to ORI
within 120 days of its initiation, with the initiation being defined as the
first meeting of the investigation committee.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-28. Requirements for reporting to ORI

(a) An institution's decision to initiate an investigation must be reported
in writing to ORI, on or before the date the investigation begins. At a
minimum, the notification should include the name of the person(s)
against whom the allegations have been made, the general nature of the
allegation as it relates to the PHS definition of scientific misconduct, and
the PHS applications or grant number(s) involved. ORI must also be
notified of the final outcome of the investigation and must be provided
with a copy of the investigation report. Any significant variations from
the provisions of the institutional policies and procedures should be



explained in any reports submitted to ORI.
(b) If an institution plans to terminate an inquiry or investigation for any
reason without completing all relevant requirements of the PHS
regulation, the RIO will submit a report of the planned termination to
ORI, including a description of the reasons for the proposed termination.
(c) If the institution determines that it will not be able to complete the
investigation in 120 days, the RIO will submit to ORI a written request
for an extension that explains the delay, reports on the progress to date,
estimates the date of completion of the report, and describes other
necessary steps to be taken. If the request is granted, the RIO will file
periodic progress reports as requested by the ORI.
(d) When PHS funding or applications for funding are involved and an
admission of scientific misconduct is made, the RIO will contact ORI for
consultation and advice. Normally, the individual making the admission
will be asked to sign a statement attesting to the occurrence and extent
of misconduct. When the case involves PHS funds, the institution cannot
accept an admission of scientific misconduct as a basis for closing a case
or not undertaking an investigation without prior approval from ORI.
(e) The RIO will notify ORI at any stage of the inquiry or investigation if:
(1) there is an immediate health hazard involved,;
(2) there is an immediate need to protect Federal funds or
equipment;
(3) there is an immediate need to protect the interests of the
person(s) making the allegations or of the individual(s) who is the
subject of the allegations as well as his/her co-investigators and
associates, if any;
(4) it is probable that the alleged incident is going to be reported
publicly; or
(5) the allegation involves a public health sensitive issue; or
(6) there is a reasonable indication of possible criminal violation.
In this instance, the institution must inform ORI within 24 hours
of obtaining that information.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-29. Institutional administrative actions
(a) OSDH will take appropriate administrative actions against individuals
when an allegation of misconduct has been substantiated. If the DO
determines that the alleged misconduct is substantiated by the findings,
they will decide on the appropriate actions to be taken, after consultation
with the RIO. The actions may include:
(1) withdrawal or correction of all pending or published abstracts
and papers emanating from the research where scientific
misconduct was found.
(2) removal of the responsible person from the particular project,
letter of reprimand, special monitoring of future work, probation,
suspension, salary reduction, or initiation of steps leading to
possible rank reduction or termination of employment;
(3) restitution of funds as appropriate.



(b) Termination of OSDH employment or resignation prior to completing
inquiry or investigation. The termination of the respondent's institutional
employment, by resignation or otherwise, before or after an allegation of
possible scientific misconduct has been reported, will not preclude or
terminate the misconduct procedures. If the respondent, without
admitting to the misconduct, elects to resign his or her position prior to
the initiation of an inquiry, but after an allegation has been reported, or
during an inquiry or investigation, the inquiry or investigation will
proceed. If the respondent refuses to participate in the process after
resignation, the committee will use its best efforts to reach a conclusion
concerning the allegations, noting in its report the respondent's failure to
cooperate and its effect on the committee's review of all the evidence.

(c) Restoration of the respondent's reputation. If the institution finds no
misconduct and ORI concurs, after consulting with the respondent, the
RIO will undertake reasonable efforts to restore the respondent's
reputation if necessary. Depending on the particular circumstances, the
RIO should consider notifying those individuals aware of or involved in
the investigation of the final outcome, publicizing the final outcome in
forums in which the allegation of scientific misconduct was previously
publicized, or expunging all reference to the scientific misconduct
allegation from the respondent's personnel file. Any institutional actions
to restore the respondent's reputation must first be approved by the DO.
(d) Protection of the whistleblower and others. Regardless of whether the
institution or ORI determines that scientific misconduct occurred, the
RIO will undertake reasonable efforts to protect whistleblowers who
made allegations of scientific misconduct in good faith and others who
cooperate in good faith with inquiries and investigations of such
allegations. Upon completion of an investigation, the DO will determine,
after consulting with the whistleblower, what steps, if any, are needed to
restore the position or reputation of the whistleblower. The RIO is
responsible for implementing any steps the DO approves. The RIO will
also take appropriate steps during the inquiry and investigation to
prevent any retaliation against the whistleblower.

(e) Allegations not made in good faith. If relevant, the DO will determine
whether the whistleblower's allegations of scientific misconduct were
made in good faith. If an allegation was not made in good faith, the DO
will determine whether any administrative action should be taken against
the whistleblower.

(f) Interim administrative actions. Institutional officials will take interim
administrative actions, as appropriate, to protect Federal funds and
ensure that the purposes of the Federal financial assistance are carried
out.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

310:2-31-30. Record retention

After completion of a case and all ensuing related actions, the RIO
will prepare a complete file, including the records of any inquiry or
investigation and copies of all documents and other materials furnished
to the RIO or committees. The RIO will maintain and dispose of the



records of any inquiry or investigation in compliance with the approved
records retention schedule for the office of the Commissioner. The ORI or
other authorized DHHS personnel will be given access to the records
upon request. These records are subject to public review or copying
unless otherwise exempt from disclosure pursuant to the Oklahoma Open
Records Act.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19 ; Amended at 38 Ok Reg 1916, eff 9-11-21]

SUBCHAPTER 35. TANNING FACILITIES
REQUIREMENTS

310:2-35-1. Purpose

This Chapter applies to tanning facilities and their owners or
operators. The rules are to implement the provisions of 63 O.S. Section
7302.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

310:2-35-2. Sign contents for entrances to tanning rooms or
tanning establishments
(a) Posting signage. At least one (1) sign shall be posted in a place
readily visible to persons entering a facility where a tanning device is
operated. The sign shall be black text on white or other highly visible
contrasting colors and include the language provide in 63 O.S. § 7302(C)
in letters at least 1/2 inch high . The sign shall have dimensions not less
than 8 Y2 inches by 11 inches.
(b) Signs shall have the following statements:
(1) It is unlawful for a tanning facility or operator to allow a
person under eighteen (18) years of age to use any tanning
device;
(2) A tanning facility or operator that violates the provision shall
be subject to a civil penalty;
(3) An individual may report a violation of one or more provisions
to the local law enforcement agency; and
(4) The health risks associated with tanning include, but are not
limited to, skin cancer, premature aging of skin, burns to the skin,
and adverse reactions to certain medications foods, and
cosmetics.
(c) Placing Signs. Signs shall be in place within 30 days of the effective
date of these rules.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

310:2-35-3. Unlawful act
It shall be unlawful for any person under eighteen (18) years of age
to use any tanning device of any tanning facility in this state.



[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

310:2-35-4. Signage
For any tanning facility, the owner, operator or lessee shall see that
signage is posted as required in this Subchapter.

[Source: Added at 36 Ok Reg 1649, eff 9-13-19]

SUBCHAPTER 37. INITIAL DETERMINATION ON
CRIMINAL HISTORY AS A DISQUALIFICATION FOR
LICENSE OR CERTIFICATION

310:2-37-1. Purpose

These rules implement Section 4000.1 of Title 59 (2019) of the
Oklahoma Statutes relating to processes to request an initial
determination of whether an applicant's criminal history record would
potentially disqualify him or her from obtaining an occupational license
or certification. This process shall apply to all occupational licenses,
permits or certifications issued by the Oklahoma State Department of
Health.

[Source: Added at 37 Ok Reg 1354, eff 9-11-20]

310:2-37-2. Requesting a determination

The process for requesting a determination of whether an
applicant's criminal history record would potentially disqualify him or her
from obtaining an occupational license, permit or certification is defined
in the Oklahoma Statutes at Title 59, Section 4000.1.

[Source: Added at 37 Ok Reg 1354, eff 9-11-20]

310:2-37-3. Fee

The fee for requesting a determination of whether an applicant's
criminal history record would potentially disqualify him or her from
obtaining an occupational license, permit or certification is forty-five
dollars ($45.00) for each initial determination.

[Source: Added at 37 Ok Reg 1354, eff 9-11-20]

SUBCHAPTER 39. MILITARY RECIPROCITY
LICENSURE

310:2-39-1. Purpose
These rules implement Section 4100.8 of Title 59 (2019) of the
Oklahoma Statutes relating to processes to request an expedited



temporary, reciprocal or comity license or certification for their currently
held valid license or certification. This process shall apply to all
occupational licenses, permits or certifications issued by the Oklahoma
State Department of Health.

[Source: Added at 37 Ok Reg 1354, eff 9-11-20]

310:2-39-2. Requesting a temporary, reciprocal or comity license

Active duty military personnel and their spouses seeking a
temporary, reciprocal or comity license shall complete an application as
established by the occupational program and shall provide satisfactory
evidence of equivalent education, training and experience from another
state program. The Department shall evaluate an applicant's education,
training and experience in the manner most favorable toward satistfying
the qualifications for issuance of the requested license or certification in
this state [59 0O.S. 4100.8(B)].

[Source: Added at 37 Ok Reg 1354, eff 9-11-20]

310:2-39-3. Fee

Pursuant to Title 59 0.S. 4100.8(D), there will be no application fee
for a temporary, reciprocal or comity license for active duty military
personnel and the license or certification fee for the first period of
issuance is waived.

[Source: Added at 37 Ok Reg 1354, eff 9-11-20]

310:2-39-4. Appeals

Pursuant to Title 59 0.S. 4100.8(C), any active duty military
applicant, and their spouses, receiving a notice of denial of full licensure
or certification shall have the right to obtain and submit the
documentation required to complete full license or certificate
requirements in this state or to appeal the denial determination pursuant
to the Administrative Procedures Act [75 O.S. 250 et seq.] and OAC
310:2-21, relating to Department procedure governing individual
proceedings.

[Source: Added at 37 Ok Reg 1354, eff 9-11-20]



CHAPTER 3. PROCEDURES OF AIR QUALITY COUNCIL
[REVOKED]

[Authority: 63 O.S., §§ 1-1801 et seq.; 75 O.S. 1991, §§ 251 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. RULES OF PROCEDURE AND
PRACTICE OF AIR QUALITY COUNCIL [REVOKED]

310:3-1-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]

310:3-1-2. Statutory definitions [REVOKED]
[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]

310:3-1-3. Description of organization [REVOKED]

[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]

310:3-1-4. General course in method of operations [REVOKED]
[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]

310:3-1-5. Procedure and practice in individual proceedings
[REVOKED]

[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]

310:3-1-6. Procedure and practice at rule-making hearings
[REVOKED]

[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]

310:3-1-7. Interpretation of rules [REVOKED]

[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]

SUBCHAPTER 3. HEARING GROUND RULES FOR
INDIVIDUAL PROCEEDINGS BEFORE AIR QUALITY
COUNCIL [REVOKED]

310:3-3-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]



310:3-3-2. Statutory definitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]

310:3-3-3. Hearings for individual proceedings before Air Quality
Council [REVOKED]

[Source: Revoked at 12 Ok Reg 2281, eff 6-26-95]



CHAPTER 4. CERTIFICATE OF NEED REGUILATIONS

[Authority: 63 O.S., §§ 1-104, 1-850 et seq., and 1-880.1 et seq.; 75 O.S., §§ 250 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL

310:4-1-1. Purpose
The purpose of this Chapter is to implement the following laws:

(1) Title 63 O.S. Sections 1-850 et seq., (Long-term Care
Certificate of Need Act);
(2) Title 63 O.S. Sections 1-880.1 et seq., (Psychiatric and
Chemical Dependency Facility Certificate of Need Act); and
(3) Title 75 O.S. Sections 250.1 through 323, (Administrative
Procedures Act).

[Source: Amended at 12 Ok Reg 3025, eff 7-27-95 ; Amended at 14 Ok Reg 2247, eff 6-12-97 ; Amended
at 18 Ok Reg 2468, eff 6-25-01 ; Amended at 38 Ok Reg 1929, eff 9-11-21]

310:4-1-2. Applicability and burden of proof
(a) This Chapter applies to the following types of Certificate of Need
applications that are reviewed by the State Commissioner of Health
(Commissioner) or the State Department of Health (Department):
(1) long-term care facilities as defined in 63 O.S. Section 1-851.1;
(2) psychiatric or chemical dependency facilities, services or units
developed or offered in hospitals or related institutions as defined
in 63 O.S. Sections 1-701 et seq.;
(3) Intermediate Care Facility/Individuals with Intellectual
Disabilities (ICF/IID) beds and that is in a facility that has more
than 16s and subject to 63 O.S. Sections 1-850 et seq.; and
(4) Licensed nursing facility (LNF) beds as defined in 63 O.S.
Sections 1-1901 et seq. (Nursing Home Care Act), excluding any
facility certified for service to individuals with intellectual
disabilities.
(b) The applicant has the burden of proof to demonstrate compliance
with all rules and conformance with all applicable standards stated in
this Chapter.

[Source: Amended at 14 Ok Reg 2247, eff 6-12-97 ; Amended at 19 Ok Reg 2042, eff 6-27-02 ; Amended
at 38 Ok Reg 1929, eff 9-11-21]

310:4-1-3. Types of reviews [REVOKEDI]
[Source: Amended at 9 Ok Reg 1973, eff 6-11-92 ; Revoked at 14 Ok Reg 2247, eff 6-12-97]
310:4-1-4. Short review process [REVOKED]

[Source: Amended at 10 Ok Reg 3437, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2609, eff 6-25-
94 ; Amended at 12 Ok Reg 3025, eff 7-27-95 ; Revoked at 14 Ok Reg 2247, eff 6-12-97]



310:4-1-5. Review process
This Section governs the review of Certificate of Need applications.
(1) Capital Cost. For purposes of determining filing fees, capital
cost means one or more of the following:
(A) For construction, the total cost of the project includes
the following components as applicable:
(i) land acquisition and site development;
(ii) soil survey and investigation ;
(iii) construction ;
(iv) equipment ;
(v) architect fees ;
(vi) engineering fees ;
(vii) supervision ;
(viii) performance and payment bonds ;
(ix) contingency ; and
(x) inflation factor.
(B) For acquisition by purchase, the total cost of the
project is the greater of the building and equipment's
current book value or total contract price, including any
exchanges or other consideration.
(C) For acquisition by lease, the total cost of the project is
the current book value of the facility to be leased plus any
additional capital expenditures, such as equipment
purchases.
(D) For a sale and leaseback, or a combination lease and
purchase, the total cost of the project is the greater of the
purchase cost or the facility's current book value.
(E) For a non-monetary transfer of stock, the total capital
cost of the project is zero dollars ($0).
(F) For a transfer of stock in which one party pays or
exchanges other consideration to acquire the stock of
another party, the total cost of the project is the greater of
the value of the consideration given for the stock or the
facility's book value on the seller's books.
(G) For a management contract the capital cost is zero
dollars ($0), if it includes none of the following:
(i) purchase;
(ii) lease ;
(iii) donation ;
(iv) transfer of stock ;
(v) corporate merger ;and
(vi) assignment or foreclosure of building,
equipment or other assets.
(H) For any other type of project, the project cost is the
greater of the book value or the fair market value of the
assets required to accomplish the project. Thisincludes but
is not limited to an addition of beds through conversion of
a previously constructed physical plant,.
(I) For any type of project in which book value is used to
establish the capital cost, the book value is based on



audited financial statements or upon generally accepted
accounting principles.
(2) Applicant. The applicant for a Certificate of Need must
include:
(A) for a long-term care facility:
(i) the person or entity that is or will be the owner,
as defined in 63 O.S. Section 1-1902;
(ii) the person or entity that is or will be the
licensee, as defined in 63 O.S. Section 1-1902;
(iii) the person or entity that is or will be the
manager as defined in OAC 310:675-1-2; and
(iv) any person with a controlling interest as
defined in 63 O.S. Section 1-851.1; or
(B) for a hospital, the entity operating the hospital as
defined in OAC 310:667-1-3.
(3) Application fees and refunds. The applicant must usethe
Department's form and pay the appropriate filing fee to the
Department.
(A) The following fees are required to be submitted in
accordance with 63 O.S. Section 1-852.1.
(i) the application fee for a new Certificate of Need
is three thousand dollars ($3,000.00); and
(ii) an application for acquisition of healthcare
facility fee is one half of one percent (.50%) of the
capital cost of the project with a maximum fee of
five thousand dollars ($5,000.00).
(B) The Psychiatric and Chemical Dependency Facility
Certificate of Need Act'sapplication fee is three-fourths of
one percent (.75%) of the capital cost of the project, with a
minimum of One Thousand Five Hundred Dollars
($1,500.00) and a maximum of Ten Thousand Dollars
($10,000.00).
(C) If an application is withdrawn before the Department
approves or denies the application, one of the following
refunds will apply:
(i) The refund is seventy five percent (75%) of the
fee paid when an application is withdrawn before
the Department determines if the application is
complete or incomplete.
(ii) The refund is fifty percent (50%) of the fee paid
when an application is withdrawn before the
"participation by parties" deadline, as defined in
subparagraph (6) of this subsection.
(iii) The refund is twenty five percent (25%) of the
fee paid when an application is withdrawn before
the Commissioner issues a final decision.
(D) The applicant's refund, in accordance
withsubparagraph (3)(C) of this subsectionwill not cause
the total fee paid by the applicant to be less than the
applicable minimum fee set in 63 O.S. Section 1-852.1 or
subparagraph (3)(B) of this subsection.



(4) Completing the application.
(A) Within fifteen (15) days after the application is filed,
the Department must determine if the application is
complete, clear, consistent and accurate.
(B) When the Department determines an application is
incomplete, it will send the applicant written notice
requesting the additional or clarifying information needed
to complete the application.
(C) The applicant must submit all requested information to
the Department within 90 days after the date of the notice
of incomplete application. If the applicant fails to do so,
then the application is summarily dismissed.
(D) The Department's finding of completeness does not
prevent the Department from subsequently denying a
Certificate of Need based on such incompleteness, lack of
clarity, inconsistency, or inaccuracy that may be
discovered by the Department as the result of the
investigation conducted pursuant to 63 O.S. Section 1-852
or 63 O.S. Section 1-880.6.
(5) Notice of readiness for review. When the Department
determines that an application is complete and ready for review, it
will send the following notices:
(A) mail the applicant notification that the application is
determined complete and ready for review.
(B) mail health care facilities that provide the same type of
service in the service area notification that an application
is complete and ready for review.
(C) publish notice in a newspaper of general circulation
near the facility, and in a newspaper of general circulation
in the area where the application is available for
inspection.
(D) These notices must include:
(i) the name and location of the facility,
(ii) a brief description of the project,
(iii) information on where the full application can
be viewed, and
(iv) an explanation of how parties may participate
in the review.
(6) Participation by parties. Any person or agency may
participate in the review process. Any evidence or argument that
a participating party proposes to have the Commissioner consider
before making a final decision shall be submitted to the
Department in writing within twenty (20) days after the date of
publication of the paid public notice as described in subparagraph
(5) (C) of this subsection.
(7) Decision deadlines.
(A) The decision to approve or deny a Certificate of Need
for acquisition of a psychiatric or chemical dependency
facility is made within fifteen (15) days after the deadline
for submitting evidence and argument as provided in
subparagraph (6) of this subsection.



(B) The decision to approve or deny any other type of
Certificate of Need application, except the Certificate of
Need listed in subparagraph (7)(A) of this subsection,is
made within forty-five (45) days after the deadline for
submitting evidence and argument as provided in
subparagraph (6) of this subsection.

(8) Report of investigation.
(A) If the Department's investigation indicates that the
application is inconsistent with applicable criteria and
standards, then the Department will notify the applicant in
writing of the inconsistencies before the decision deadline
stated in paragraph (7) of this subsection.
(B) The applicant shall be offered an opportunity to
respond in writing to the Department's notice. To allow the
applicant sufficient time to respond, the decision deadline
may be extended to a date certainby agreement between
the Department and the applicant.
(C) On receipt of the applicant's response, the Department
may amend the investigation report but is not required to
offer the applicant a second opportunity to respond.
(D) The Commissioner will consider the applicant's
response when making a decision on the Certificate of
Need application.
(E) The provisions of this subsection do not apply if any
person has knowingly given false, misleading, or
intentionally incomplete information in the application.

[Source: Amended at 10 Ok Reg 3437, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2609, eff 6-25-
94 ; Amended at 12 Ok Reg 3025, eff 7-27-95 ; Amended at 14 Ok Reg 2247, eff 6-12-97 ; Amended at 16
Ok Reg 2450, eff 6-25-99 ; Amended at 18 Ok Reg 2468, eff 6-25-01 ; Amended at 19 Ok Reg 2042, eff 6-
27-02 ; Amended at 22 Ok Reg 2363, eff 7-11-05 ; Amended at 38 Ok Reg 1929, eff 9-11-21]

310:4-1-6. Subpoenas and attendance of witnesses [REVOKED]

[Source: Revoked at 14 Ok Reg 2247, eff 6-12-97]

310:4-1-7. Conduct of public hearings [REVOKED]

[Source: Revoked at 14 Ok Reg 2247, eff 6-12-97]

310:4-1-7.1. Applicant's holdings and history
During the investigation under 63 O.S. Section 1-852(G) and
findings under 63 O.S. Section 1-853(D), the Department and the
Commissioner will consider the following:
(1) If the licensee has not established a record of performance in
long-term care facility operations in the State of Oklahoma for at
least sixty (60) months immediately preceding the filing of the
application, then the Department and the Commissioner will
investigate and make required findings on the holdings and long-
term care facility operations of each person with a controlling
interest. In determining the relevance of prior holdings and



operations, the Commissioner will consider whether the person as
an individual:
(A) has authority to adopt or substantially influence
governing policies that affect the financial performance or
quality of care of the proposed facility for which a
Certificate of Need has been applied; and
(B) had authority to adopt or substantially influence
governing policies that affected the financial performance
or quality of care of the prior holding or operation.
(2) A history of noncompliance as defined in 63 O.S. Section 1-
851.1(6).

[Source: Added at 14 Ok Reg 2247, eff 6-12-97 ; Amended at 18 Ok Reg 2468, eff 6-25-01 ; Amended at
22 Ok Reg 2363, eff 7-11-05 ; Amended at 38 Ok Reg 1929, eff 9-11-21]

310:4-1-8. Reconsideration of decision
The applicant or any party may request reconsideration of the
Commissioner's decision to issue or deny a Certificate of Need.
(1) Filing a request. The request for reconsideration must be
written and received by the Department within the applicable
time frame specified in 63 O.S. Sections 1-853 and 1-880.7. The
request must demonstrate conformity to at least one (1) of the
grounds for a reconsideration hearing specified in 75 O.S. Section
317 of the Administrative Procedures Act.
(2) Determining good cause. Within ten (10) days after receipt
of the request, the Commissioner will approve or deny the request
for reconsideration, based on whether or not the request has
shown good cause for reconsideration.
(A) If good cause is not shown, the Commissioner will
notify the applicant and other parties of this fact. No
further action will be taken by the Commissioner.
(B) If the Commissioner does find good cause for
reconsideration, the Commissioner will notify the
applicant and other parties, and schedule a public hearing.

[Source: Amended at 14 Ok Reg 2247, eff 6-12-97 ; Amended at 18 Ok Reg 2468, eff 6-25-01 ; Amended
at 38 Ok Reg 1929, eff 9-11-21]

310:4-1-9. Judicial review [REVOKED]

[Source: Revoked at 14 Ok Reg 2247, eff 6-12-97]

310:4-1-10. Ex parte contacts
Applicants and other parties must not attempt to discuss the

merits of a particular case with the Commissioner or the hearing officer
except during a preliminary conference or public hearing. Contacts
concerning Certificate of Need projects may be directed to the
Department staff.

(1) Procedure. If the Commissioner or hearing officer is a party

to a discussion on the merits of a particular case, then they must

document the contact in writing in the record of the case with the



names of the parties and the essence of the conversation.

(2) Penalty. Any party who attempts to make an improper ex
parte communication with the Commissioner or the hearing
officer may be disqualified from further participation in the
review of the case.

[Source: Amended at 14 Ok Reg 2247, eff 6-12-97 ; Amended at 38 Ok Reg 1929, eff 9-11-21]

310:4-1-11. Effectiveness of issued Certificates of Need
A Certificate of Need can only be issued to the person who applied
for the Certificate. A Certificate of Need cannot be transferred in whole
or part to another person. Any transfer of a Certificate of Need renders
the certificate invalid.
(1) The process for reviewing a plancannot exceed twelve (12)
months from preliminary or initial plan submittal to the
Department's approval. If the applicant's submitted plan does not
satisfy requirements to receive approval within twelve (12)
months, then the Certificate of Need is void. The review process is
as follows:
(A) Preliminary plans and outline specifications must be
submitted to the Department within six (6) months after
approval of a Certificate of Need. The plans and
specifications must include sufficient information to
establish the following:
(i) scope of project;
(ii) project location;
(iii) required fire-safety and exiting criteria;
(iv) building-construction type, compartmentation
showing fire and smoke barriers, bed count and
services; and
(v) the assignment of all spaces, areas, and rooms
for each floor level, including the basement.
(B) A proposed construction document must be submitted
and include final drawings and specifications adequate for
proposed contract purposes. All final plans and
specifications must be appropriately sealed and signed by
an architect registered by the State of Oklahoma. All
construction modifications of approved documents are
subject to review and approval, and must be submitted
timely.
(C) All construction project submittals must be reviewed
and approved or disapproved within 30 calendar days
after receipt by the Department.
(2) Commencement of construction for a new or relocated facility,
or for an addition to an existing facility, is evidenced by the
following:
(A) a building permit, if one is required by local
government;
(B) proof of excavations for foundations, footings or
pilings; and



(C) proof of an incurred financial obligation in the form of
an invoice for the excavation work, dated not later than
the required construction start date.
(3) For a new or relocated facility, the Department and applicant
or applicant's representative, will visit the new or relocated
facility site together. The applicant shall agree to be present or
represented at the visit.
(4) For a construction project that does not involve the addition of
space, the start of construction is demonstrated with a building
permit, if one is required locally, and an invoice for construction
work done at the facility.
(5) Completion of a facility structure or modification must include
at least the completion of exterior walls, all interior load-bearing
members, and the facility roof. The Department will visit the
facility site within fifteen (15) working days after receiving a
written request from the applicant to confirm the completion of
the structure.

[Source: Amended at 14 Ok Reg 2247, eff 6-12-97 ; Amended at 19 Ok Reg 2042, eff 6-27-02 ; Amended
at 20 Ok Reg 2352, eff 7-11-03 ; Amended at 38 Ok Reg 1929, eff 9-11-21]

310:4-1-12. Penalties

(a) No person may acquire, establish, construct, expand, or begin to
acquire, establish, construct or expand a covered health care facility
unless that person has first obtained a required Certificate of Need or an
exemption from review.

(b) Any person who engages in a reviewable activity without first having
obtained a Certificate of Need is subject to an administrative penalty of
not less than One Hundred Dollars ($100.00) and not more than Five
Hundred Dollars ($500.00).

(c) Each day the person continues a reviewable activity without a
Certificate of Need to acquire, establish, construct, or expand the health
care facility service is treated as a separate offense, and additional fines
may be imposed.

(d) An administrative penalty may also be imposed through an order by
the Department after notice and opportunity for hearing as required in
the Administrative Procedures Act.

[Source: Amended at 18 Ok Reg 2468, eff 6-25-01 ; Amended at 38 Ok Reg 1929, eff 9-11-21]

310:4-1-13. Description of application forms
(a) Standard Application. The standard application for a Certificate of
Need requires the following:
(1) The names and addresses of the facility and contact person;
(2) Disclosure of the applicant's identity and information sufficient
for the Department to determine whether the applicant has been
convicted of a felony criminal offense related to the operation or
management of a long-term care facility [63:1-853(D)(2)(d)],
including but not limited to:
(A) Sworn and notarized statements confirming the lack of
any such conviction from the applicant and each person



with controlling interest;
(B) Social security numbers for the applicant and each
person with a controlling interest;
(C) Birth dates for the applicant and each person with a
controlling interest;
(D) Copies of certificates of incorporation, bylaws, articles
of organization, company operating agreements,
certificates of limited partnership, or equivalent
documents maintained pursuant to state or federal law,
and any amendments of such documents. In lieu of
submitting a document that is not a public record
previously filed with a local, state or federal government
agency, an applicant may submit a sworn and notarized
statement that includes all of the following information:
(i) Name and date of the document;
(ii) Name and address of each person or entity that
has current or proposed interests, responsibilities
or participation in the ownership, operation or
management of the facility or that otherwise makes
or influences any decision relating to expenditures
or operations affecting the facility, whether the
person or entity is identified in the disclosed
document by proper name or by function;
(iii) Description of the interest, responsibility, and
nature of participation of each person and entity
named pursuant to (a)(2)(D)(ii) of this Section; and
(iv) Location, address, and telephone number of
the place of business in Oklahoma where the
applicant will make the documents available for
inspection by the Department, upon the
Department's written request;
(3) Historical operating and financial information for the applicant
and the facility;
(4) Residents council and family council minutes for the
applicant's facilities;
(5) A detailed description of the project;
(6) Projections of personnel needs and identification of the
medical director;
(7) Construction and building information;
(8) Justification of need for the project; and
(9) Data and projections on financial and economic feasibility,
including but not limited to the following as applicable:
(A) For conventional, bank, seller-carried, third party, or
bond financing, a statement of the proposed principal
amount, interest rate and repayment terms, and that the
applicant has access to the required funds, signed under
oath by a representative of the lending institution, seller,
third party, or authority;
(B) For equity financing:
(i) An attested balance sheet for the applicant that
is dated within the past twelve (12) months that



reflects cash or cash equivalents sufficient to fund
the project; or
(ii) A certificate of deposit or other proof that funds
are available and have not been pledged for
another purpose.
(C) For financing or other funding from or guaranteed by a
third party that is not duly authorized or chartered as a
bank:
(i) An attested balance sheet, certificate of deposit
or other attested proof that is dated within the past
twelve (12) months for the third party, unless the
third party is a licensed insurer or surplus lines
insurer, the United States of America, a state of the
United States of America, or an agency or
instrumentality thereof; and
(ii) Copies of organizational documents and
contracts necessary to substantiate the
relationship between the applicant and the third
party.
(b) Exemption for ten (10) beds or ten percent (10%) expansion.
The Certificate of Need application for exemption for a ten (10) bed or
ten percent (10%) expansion of a licensed nursing or specialized facility
requires the following:
(1) The names and addresses of the facility and contact person;
(2) Disclosure of the applicant's identity;
(3) Historical occupancy information for the facility;
(4) The number and types of beds to be added; and
(5) The projected capital cost.
(c) Facility replacement exemption. The Certificate of Need
application for exemption for facility replacement requires the following:
(1) The names and addresses of the facility and contact person;
(2) Disclosure of the applicant's identity;
(3) A detail of the number of beds to be replaced;
(4) The projected capital cost;
(5) A plan for future use of the facility to be replaced; and
(6) The distance from the current and proposed sites and a map of
the area.
(d) Facility acquisition. The Certificate of Need application for facility
acquisition requires the following:
(1) The names and addresses of the facility and contact person;
(2) Disclosure of the applicant's identity and information sufficient
for the Department to determine whether the applicant has been
convicted of a felony criminal offense related to the operation or
management of a long-term care facility [63:1-853(D)(2)(d)], and
all items as fully described in paragraph (a)(2) of this Section.
(3) A description of the proposed transaction and a copy of the
contract or agreement;
(4) A plan for operating the facility including identification of the
medical director;
(5) The projected capital cost;



(6) Financial proof of the applicant's ability to complete the
acquisition and to continue services and staffing; and
(7) Residents council and family council minutes for the
applicant's facilities.
(e) Notice of decrease of beds or change in continuum of care. The
Certificate of Need notice for a decrease of beds or a change in
continuum of care at a psychiatric or chemical dependency treatment
facility or unit requires the following:
(1) The names and addresses of the facility and contact person;
(2) A description of the change in beds or change in continuum of
care; and
(3) The anticipated date of the decrease or change.
(f) Exemption for management agreement. The Certificate of Need
application for exemption of a management agreement requires the
following:
(1) The names and addresses of the facility, manager and contact
person;
(2) A copy of the executed management agreement that details
the manager's responsibilities and duties;
(3) Disclosure of the applicant's identity and experience that is
sufficient to determine if the management entity and any person
with a controlling interest has a history of noncompliance;
(4) Copies of the business entity documents as described in
paragraph (a)(2)(D) of this Section.
(5) The anticipated date of commencement of the management
agreement.
(g) Exemption for ownership change or transfer. The Certificate of
Need application for exemption for ownership change or transfer
requires the following:
(1) The names and addresses of the facility and contact person;
and
(2) A description of the transfer and disclosure of persons and
entities involved or affected;
(3) Copies of agreements or contracts by which ownership is
changed or transferred; and
(4) Copies of the business entity documents as described in
paragraph (a)(2)(D) of this Section.
(h) Attest. For the purpose of this Section, the term "attest" has the
same meaning as it is defined in 59 O.S. Section 15.1A.

[Source: Added at 14 Ok Reg 2247, eff 6-12-97 ; Amended at 18 Ok Reg 2468, eff 6-25-01 ; Amended at
19 Ok Reg 2042, eff 6-27-02 ; Amended at 22 Ok Reg 2363, eff 7-11-05 ; Amended at 38 Ok Reg 1929, eff
9-11-21]

310:4-1-14. Confidentiality of records

Financial data submitted by an applicant for the purpose of
obtaining a Certificate of Need is not considered a "record" as defined in
Title 51 O.S. Section 24A.3, and is therefore not subject to public
inspection, copying, or mechanical reproduction.

[Source: Added at 19 Ok Reg 2042, eff 6-27-02 ; Amended at 38 Ok Reg 1929, eff 9-11-21]



310:4-1-15. Management contract exemption [REVOKED]

[Source: Added at 19 Ok Reg 2042, eff 6-27-02 ; Revoked at 22 Ok Reg 2363, eff 7-11-05]

SUBCHAPTER 3. STANDARDS FOR HEALTH CARE
FACILITY ACQUISITIONS

310:4-3-1. Financial
The applicant must provide proof of sufficient financial resources to
complete the acquisition and to maintain services and staffing that meet
licensure standards for at least twelve (12) months following the
acquisition.
(1) Financial proof of acquisition. Proof of sufficient financial
resources to complete the acquisition must be provided in the
following forms, as applicable:
(A) Conventional, bank, seller-carried, third party, or bond
financing, see 310:4-1-13(a)(9)(A);
(B) Equity financing, see 310:4-1-13 (a)(9)(B); and
(C) Financing or other funding from or guaranteed by a
third party that is not duly authorized or chartered as a
bank, see 310:4-1-13(a)(9)(C).
(2) Projected budget. Each application must include a projected
budget of revenues and expenses for the first 12 months of
operation of the facility after the anticipated issuance of the
Certificate of Need. The Department may require the applicant to
justify the difference between the applicant's projected budget
and the facility's expenses and revenues as reported to the
Oklahoma Health Care Authority pursuant to 56 O.S. Section
2002 or OAC 317:30-5.
(3) Balance sheets. All balance sheets must include a release
authorizing the Department to verify the financial information
submitted in the Certificate of Need application. The Department
may make independent inquiry into the financial condition of the
applicant.
(4) Financial proof for services and staffing. To ensure the
maintenance of services and staffing, the applicant must prove
the availability of reserves equivalent to the average monthly
projected expenses, in addition to funds needed to complete the
acquisition. The amount of the average monthly expenses is
calculated based on a per-month average of the projected twelve
(12) month budget of revenues and expenses submitted with the
application. Proof of the availability of reserves must conform to
the following:
(A) for reserves to be provided or maintained through
letter of credit, line of credit, or conventional, bank or
bond financing:
(i) a statement of the proposed principal amount,
interest rate and repayment terms, and that the



applicant has access to the required funds, signed
under oath by a representative of the lending
institution or authority;
(ii) a statement of provisions for terminating or
rescinding a letter of credit or line of credit;
(B) for reserves to be maintained through the applicant's
equity or net worth:
(i) an attested balance sheet that is dated within
the past twelve (12) months for the acquiring party
and that reflects cash or cash equivalents sufficient
to meet the one-month reserves requirement; or
(ii) a certificate of deposit or other proof that funds
are available and have not been pledged for some
other purpose;
(C) for reserves to be funded or guaranteed by a third
party that is not duly authorized or chartered as a bank:
(i) an attested balance sheet, certificate of deposit
or other attested proof that is dated within the past
twelve (12) months for the third party, unless the
third party is a licensed insurer or surplus lines
insurer, the United States of America, a state of the
United States of America, or an agency or
instrumentality thereof; and
(ii) copies of organizational documents and
contracts necessary to substantiate the
relationship between the applicant and the third
party.
(5) Attested documents. For the purpose of this Section, the
term "attest" has the same meaning as it is defined in 59 O.S.
Section 15.1A.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-3-2. Staffing

The applicant must provide documentation that sufficient personnel
will be retained or employed to meet the needs of all residents to comply
with all requirements for state licensure and Medicare/Medicaid
certification, if applicable. The documentation of staffing must include
written statements from the administrator, the director of nursing, the
pharmacist, and the medical director, indicating the intention to contract
or accept employment with the applicant.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-3-3. Experience

If the applicant has less than sixty (60) months experience in health
care facility operation immediately preceding the filing of the application,
the applicant must provide a plan that details how experienced and
competent staffing and leadership will be responsible for the facility
operations. The operational plan must include:



(1) Organizational papers, bylaws, articles of incorporation,
partnership agreements, business plans, or other documents
which confirm the applicant's claims about the policies, rights,
duties and responsibilities of the applicant and its principals;

(2) Statements from the person or persons who will fill
management or administrative staffing and leadership positions,
including but not limited to the director of nursing, the medical
director, the administrator, and the applicant's policy body, with
said statements to specifying the minimum amount of time those
persons will spend working at the facility; and

(3) A statement from the applicant agreeing to advise the
Department before any change in the staffing and leadership
during the first six (6) months of operation after the acquisition is
finalized; and

(4) A statement from the applicant agreeing that any person
added to or replacing another person in the staffing or leadership
plan during the first six (6) months of operation will comply with
63 O.S. Section 1-853(D) and OAC 310:4-1-7.1.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-3-4. Description of notice to residents and families
The form used to notify residents and families as required in 63
0.S. Section 1-852(I) requires the following information:
(1) The name of the applicant;
(2) The name and location of the facility to be acquired;
(3) A brief explanation of the public's opportunity to participate in
the review of the Certificate of Need application;
(4) The location where and the times when the Certificate of Need
application will be available for public inspection; and
(5) The address and deadline for submitting written comments to
the Department.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

SUBCHAPTER 5. CERTIFICATE OF NEED STANDARDS
FOR ICF/IID

310:4-5-1. Service area

For review purposes under the standards in this Subchapter 5, the
service area for an Intermediate Care Facility/Individuals with
Intellectual Disabilities (ICF/IID) is the service region or area, as
designated by the State Department of Human Services, in which it is
located or proposed for location. If an application for Certificate of Need
is considered for a specialized ICF/IID facility for which only one or two
facilities may be needed, or where no service area is designated, then the
Department may treat the entire State as the service area.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]



310:4-5-2. Standards for ICF/IID

(a) No new ICF/IID beds, except ICF/IID 16s and smaller, will be
approved in the service area unlessthe total number of ICF/IID beds in
the service area falls below the following standard: eighty four (84)
ICF/IID beds per one hundred thousand (100,000) general population;

(b) An application for ICF/IID beds will not be approved unless the
applicant demonstrates familiarity with and understanding of
certification standards for an ICF/IID, specified in 42 CFR Section
442.400, relating to Standards for Payment to Nursing Facilities and
Intermediate Care Facilities for Individuals with Intellectual Disabilities.
(c) The identity of the licensed administrator of the existing or proposed
facility must be provided by the applicant as a prerequisite to issuance of
a Certificate of Need.

(d) No additional ICF/IID beds, whether proposed through construction
or conversion of existing space, will be approved for any existing ICF/IID
unless it has maintained an occupancy rate of at least ninety five percent
(95%), based upon a calculation of occupancy reflected in the monthly
average daily census reports of the Department of Human Services, or
the Department, for the most recent six (6) month period for which
official data is available when the application is filed.

(e) Any ICF/IID beds approved, but not yet in place in the service area,
must be included in the evaluation for determining bed need specified in
subsection (a) of this Section.

(f) Any existing ICF/IID that proposes an expansion of beds by conversion
or construction and which has a record of questionable quality of care, as
demonstrated through complaint investigation records, or other means,
may be denied a Certificate of Need despite the conformity of the
proposal to other standards delineated herein.

(g) The Department will consider the relationship of a Certificate of Need
application to any plan adopted by the Department of Human Services
concerning the distribution and allocation of services for individuals with
intellectual or developmental disabilities.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

SUBCHAPTER 7. STANDARDS FOR LICENSED
NURSING FACILITY BEDS

310:4-7-1. Service areas
(a) The service area for a Licensed Nursing Facility (LNF) is presumed to
be a map mileage of fifteen (15) miles from the location of the facility,
except that the service area is a radius of seven and one half (7.5) miles
for any facility located in the corporate limits of Tulsa or Oklahoma City,
and any municipality contiguous with boundaries of Tulsa or Oklahoma
City.
(1) The map mileage for LNFs is calculated based on the
minimum distance on hard surface, all weather roads from LNF to
LNF using the State Transportation Department Planning



Division's current official General Highway Map by County or City
which provides sufficient detail for calculations of the distance
between facilities.
(2) The calculation of the service area population includes
population data for the cities and towns that fall within the
service area, and an estimate of the service area population that
does not live in area cities or towns. If detailed official population
data is not available for a rural portion of the service area, the
estimate of the rural population is a prorated share of the
county's rural population based on the geographic size of the
portion of the county which is included in the facility's service
area.
(b) An applicant may define and describe a service area other than that
presumed in (a) of this Section by showing through a clear and
convincing demonstration one or more of the following:
(1) the facility is providing or will provide services exclusively to
religious groups in which membership is restricted;
(2) the facility is responding or will respond to a regional,
statewide or national population with special health service
needs;
(3) the facility is or will be a qualified continuing care facility as
such term is defined in Internal Revenue Code Section 7872(g)(4)
(A) and is serving or will serve individuals who are residing or will
reside in a separate independent living unit owned by the
applicant;
(4) the facility is serving or will serve a rural area where residents
must drive more than 30 minutes to reach adequate nursing
facility services; or
(5) the facility is the nursing care component of a life care
community.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-7-2. Standards for LNF beds

(a) The applicant must demonstrate that existing licensed nursing facility

beds are not and will not be adequate in the service area described in

310:4-7-1, based on the need of the population.
(1) The applicant must demonstrate that there are persons who
need services in the area but are unable to obtain those services
due to the inadequacy of existing LNF facilities in the area.
(2) The applicant must demonstrate the probable impact of the
proposed beds on the ratio of LNF beds to the number of persons
age seventy-five (75) and over statewide. The applicant must
show that the proposed new beds likely will not cause the
statewide ratio to exceed one hundred seventy-nine (179) beds
per one thousand (1000) persons age seventy-five (75) and over,
and that the project is consistent with the achievement of an
optimal target ratio of one hundred fifty-two (152) beds per one
thousand (1000) persons age seventy-five (75) and over.



(3) The applicant must demonstrate the probable impact of the
proposed beds on the ratio of LNF beds to the number of persons
age seventy-five (75) and over in the service area. The application
cannot cause an excessive increase in the bed to population ratio
of a service area. The determination of whether or not an increase
is excessive is based on the percentage of increase a project will
cause in an area's bed to population ratio, and on a comparison of
the area's bed to population ratio against the statewide ratio.
(4) The most recent population data published at the time the
application is filed must be used. The source of population
projections for current and future years is based on year 2000
census data as published by the Oklahoma Department of
Commerce.
(5) If the applicant proposes a special service area under 310:4-7-
1, then the applicant must demonstrate that the target population
will have access to the proposed services through public or
private transportation.
(b) The applicant must demonstrate that alternative or substitute
services are not and will not be available or are and will be inadequate to
meet the needs of the population.
(1) An overall mean occupancy rate of eighty-five percent (85%)
should be maintained in LNF beds in the service area described in
OAC 310:4-7-1.
(A) This mean is based on data from all similarly-licensed
facilities in the service area using monthly reports filed
with the Department of Health, taking into consideration
the following:
(i) any specialized facility for individuals with
intellectual disabilities or intermediate care facility
for individuals with intellectual disabilities in the
area is excluded;
(ii) in the case of a nursing facility application, any
hospital-based skilled nursing unit shown to serve
a different health service need is excluded;
(iii) in the case of a hospital-based skilled nursing
unit application, any nursing facility shown to serve
a different health service need is excluded;
(iv) in the case of a facility demonstrating a special
service area under OAC 310:4-7-1(b), each facility
not shown to be adequate or appropriate to meet
the needs of the facility's special population is
excluded.
(B) The mean is calculated using data for the most recent
six (6) month period reports are published by the
Department of Health, as of the first day of the month
during which an application is initially filed.
(i) Beds reserved for residents who were
temporarily absent from facilities for
hospitalization or other therapeutic purposes is
considered to have been occupied.



(ii) The area bed capacity used to calculate the
occupancy rate is reduced by the number of beds
that are not available because rooms licensed for
multiple occupants have been reserved for single
occupants throughout the six (6) month period.

(C) In determining the service area's conformity to the
occupancy goal specified in this subsection, the
Department will investigate the causes for low-occupancy
operation of other facilities in the service area. The
Department must exclude such low-occupancy facility
from the service area calculations if the facility has been
in operation continuously under the current licensee for
24 or more months and:

(i) The facility's state license or federal certification
during the sixty (60) months preceding the filing of
the application has been revoked, rescinded,
canceled, terminated, involuntarily suspended or
refused renewal;
(ii) The facility has a history of noncompliance as
defined in 63 O.S. Section 1-851.1(6); or
(iii) The facility has not complied with all lawful
orders of suspension, temporary management, or
administrative penalty issued by the Department,
another state agency, or by the federal Health Care
Financing Administration;
(iv) The facility's owner, operator, manager, or
medical director has been convicted of a criminal
offense related to the operation or management of
a long-term care facility; or
(v) The facility has been assessed an administrative
penalty above the level of deficiency with one or
more of the following unfavorable factors:
(I) The administrative penalty included a
citation of immediate jeopardy or actual
harm to a resident;
(IT) The circumstance cited in connection
with a civil money penalty or other
administrative penalty resulted in the death
of a resident; or
(II1) Multiple civil money penalties, denials
of payment, or other administrative penalty
have been assessed based on findings of
substandard quality of care, actual harm, or
potential for more than minimal harm, at
the facility within the preceding sixty (60)
months.

(2) The applicant must demonstrate that the proposed beds are
needed in addition to any beds previously approved under the
State Certificate of Need laws but not yet in operation in the

service area.



(3) The applicant's demonstration must include consideration of
the adequacy of such alternative services as residential care
facilities, eldercare, home health care, hospice, assisted living and
adult day care.
(c) The applicant must demonstrate adequate financial resources for the
new or expanded long-term care services and for the continued operation
thereof.
(1) Reimbursement is structured to realistically provide for care
and services to persons living in the service area.
(2) The proposed charges must be in line with the prevailing rate
of similar institutions and services within the health service area.
(3) The projected utilization rates are sufficient to maintain cost-
effectiveness.
(4) The projected cash flow must give the proposed project
financial viability within three years.
(5) The relationship of the institution's assets to liabilities cannot
be increased by the proposed project to the point of threatening
the financial viability of the institution.
(6) The applicant must supply a cost/benefit analysis to justify the
cost-effectiveness of the proposed project.
(d) The applicant must demonstrate that sufficient personnel will be
available to properly staff and operate the proposed new or expanded
long-term care service.
(1) A proposal to provide new or expanded long-term care service
must provide assurances that the appropriate numbers and types
of staff will be available to comply with licensure requirements.
(2) Professional and paraprofessional staffing of new or expanded
long-term care services must not compromise the staffing of
existing long-term care services.
(3) The applicant must disclose all current and prior experience in
the operation of health care facilities, giving names of facilities,
locations, and dates. If the applicant has less than sixty (60)
months experience in health care facility operations immediately
preceding the filing of the application, then the applicant must:
(A) Provide a plan that details how experienced and
competent staffing and leadership, including but not
limited to the director of nursing, the medical director, the
administrator, and the applicant's policy body, will be
placed in charge of facility operations; and
(B) Agree to advise the Department, before any change in
the staffing and leadership during the first six (6) months
of operation of the new or expanded facility.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

SUBCHAPTER 9. STANDARDS FOR PSYCHIATRIC AND
CHEMICAL DEPENDENCY SERVICE BEDS

310:4-9-1. Definitions



The following words or terms, when used in this subchapter, shall have
the following meaning, unless the context clearly indicates otherwise:

"Appropriate transfer" means a transfer in which the transferring
hospital or unit provides the required treatment within its capability
which minimizes the risks to the person's life, health and safety and such
risks that may relate to others; and, in which the receiving hospital or
unit has available space and qualified personnel for the psychiatric or
chemical dependency treatment of persons under eighteen (18) years of
age, and has agreed to accept transfer of the patient and to provide the
indicated treatment.

"Emergency” means the urgent need to admit a person under
eighteen (18) years of age for psychiatric or chemical dependency
treatment services due to the imminent threat to life, health and/or safety
of the person to be admitted and/or others.

"Temporary" means the period of time, but not to exceed seventy-
two (72) hours, from when a person under eighteen (18) years of age
presents at the hospital for emergency psychiatric or chemical
dependency treatment services in a bed ordinarily used for an adult until
the earliest time as determined by the physician that the person can be
transferred appropriately within the hospital to a bed that is certified for
persons under eighteen (18) years of age, or to another hospital where
such a bed is available, or the emergency ceases.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-9-2. Service area
The service area for a psychiatric or chemical dependency
application is the mental health service area in which the service will be
located. The mental health service areas as most recently adopted by the
Department of Mental Health and Substance Abuse Services are shown
in Appendix A.
(1) Alternative service areas. The Department may consider an
alternative service area if the applicant clearly demonstrates the
applicability of a different service area, based on the following
factors:
(A) The availability or lack of practicing psychiatrists,
psychologists, and other counseling or support personnel.
(B) The existence of an underserved population large
enough to support an adequately sized hospital-based
and/or freestanding psychiatric or chemical dependency
service.
(C) The availability of appropriate community mental
health services to ensure a continuum of treatment.
(2) Determination of beds. In determining the number and
occupancy of existing beds in a service area, licensed beds from
one of the three state hospitals is prorated to the service area
based upon the service area population as a percentage of the
population of the Hospital Service Region in which the service
area is located. The Hospital Service Regions maintained by the
Oklahoma Department of Mental Health and Substance Abuse



Services may be obtained from that state agency.

(3) Excluded beds. In determining the number and occupancy of
existing beds in a service area, beds which are dedicated to
Department of Corrections patients is excluded.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-9-3. Population-based need

The applicant must demonstrate that existing psychiatric and

chemical dependency service beds are not and will not be adequate to
meet the needs in the service area described in 310:4-9-2.

(1) Need. The applicant must demonstrate that there are persons
who need services in the area but are unable to obtain those
services due to the inadequacy of existing psychiatric and
chemical dependency service beds.

(2) Impact. The applicant must demonstrate the probable impact
of the proposed beds on the ratio of psychiatric and chemical
dependency beds to the population statewide. The statewide ratio
must not exceed one hundred forty-five (145) beds per one
hundred thousand (100,000) persons, while moving towards an
optimal target ratio of one hundred seventeen (117) beds per one
hundred thousand (100,000) persons.

(3) Ratio. The applicant must demonstrate the probable impact of
the proposed beds on the ratio of psychiatric and chemical
dependency beds to the population in the service area. The
application cannot cause an excessive increase in the bed to
population ratio of a service area. The determination of whether
or not an increase is excessive is based on the percentage of
increase a project will cause in an area's bed to population ratio,
and on a comparison of the area's bed to population ratio against
the statewide ratio.

(4) Population projection. The most recent published population
figures are used for the application. The source of population
projections for current and future years is based on year 2000
census data as published by the Oklahoma Department of
Commerce.

(5) Target population. If the applicant proposes a special service
area under 310:4-9-2, then the applicant must demonstrate that
the target population will have access to the proposed services
through public or private transportation.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-9-4. Availability of alternative services

The applicant must demonstrate that alternative or substitute

services are not and will not be available or are and will be inadequate to
meet the needs of the population.

(1) Alternatives. The applicant's demonstration must include
consideration of residential, halfway house, outpatient, day
hospitalization, or other less restrictive care settings in the



service area.

(2) Mean occupancy. An overall mean occupancy rate of seventy-
five percent (75%) must be maintained in psychiatric and
chemical dependency beds in the service area described in
310:635-9-2, as a prerequisite to the approval of additional beds
whether in new or existing facilities. This mean must be based
upon data from all psychiatric and chemical dependency beds in
the service area using month reports submitted to the
Department. This mean must be calculated using data for the
most recent six (6) month period for which reports are available
as of the first day of the month during which an application is
initially filed.

(3) Outstanding beds. The applicant must demonstrate that the
proposed beds are needed in addition to any beds previously
approved or exempted from review under the State Certificate of
Need law but not yet in operation in the service area.

(4) Availability. The applicant must demonstrate the availability
of appropriate linkages such as referral protocols or joint venture
agreements with similar or complementary services.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-9-5. Financial resources

(a) The applicant must demonstrate adequate financial resources for the
new or expanded services and for the continued operation thereof.

(b) Sufficient capital must be available to initiate and operate the
proposed project.

(c) Financial arrangements must be reasonable and secure.

(d) The project must be financially viable through three years beyond
completion.

(e) Proposed charges must be in line with prevailing rates of similar
institutions providing similar services in the general area.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-9-6. Staffing
The applicant must demonstrate that sufficient personnel will be
retained or employed to meet the needs of all residents and to comply
with all requirements for licensure and/or certification, if applicable. That
demonstration must include documentation of the availability or plans for
recruitment of the following personnel as applicable to meet the
program's needs.
(1) The medical administrator (supervisor) or treatment
coordinator must be a psychiatrist in a psychiatric program, and
may be an internist or family practice physician for chemical
dependency programs. This person may be retained on contract,
or used through referral for non-medical subacute programs. The
number of medical administrators or treatment coordinators must
be sufficient to meet program needs.



(2) The Director/Administrator may be in lieu of or in addition to
the medical administrator, subject to training and experience.

(3) The numbers of case workers, family therapists, psychologists,
and social workers must be adequate to meet the demands of the
program design.

(4) The activities assistant will organize and supervise
occupational and recreational programming.

(5) The applicant must provide for at least one R.N. on duty at all
times, with additional R.N.s adequate to meet program needs.

(6) Psychiatric technicians/mental health workers may be non-
licensed staff in addition to licensed nursing staff, and the number
corresponding with the intensity of illness to be treated.

(7) Medical records clerks sufficient to meet program needs.

(8) The applicant must provide an education specialist for school
age patients.

(9) Clerical and support staff sufficient to meet program needs.
(10) Ancillary support personnel sufficient to meet program
needs.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]

310:4-9-7. Other

(a) A ten (10) bed psychiatric or chemical dependency unit is assumed to
be the minimum size to sustain services and staffing for an acute care
hospital based psychiatric or chemical dependency unit.

(b) If coordination with a teaching or training program in the area is a
part of the proposed project, the applicant must submit documentation of
the participation by, and the probable impact on, health personnel
teaching or training programs.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]



310:4-9-8. Temporary emergency admissions
(a) Any temporary emergency must be fully documented by the physician
and the hospital to include:

(1) an explanation of the emergency;

(2) the services rendered to the patient;

(3) an explanation of why an adult bed was used; and

(4) the length of stay in the bed ordinarily used for an adult.
(b) A report on each admission under the provisions for temporary
emergency must be made to the Department at the end of the month of
such admission. The report must be on a form provided by the
Department. The form includes:

(1) length of stay;

(2) discharge date;

(3) diagnosis; and

(4) patient record number.
(c) An admission in accordance with the rules governing temporary
emergencies, when utilized and fully documented by the admitting
physician and hospital, is not considered a violation of the act.

[Source: Added at 38 Ok Reg 1929, eff 9-11-21]



APPENDIX A. MENTAL HEALTH SERVICE AREAS
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[Source: Added at 38 Ok Reg 1929, eff 9-11-21]



CHAPTER 5. CONTROLLED INDUSTRIAL WASTE
MANAGEMENT COUNCIL PROCEDURES [REVOKED]

[Authority: 63 0.S.1991, § 302]
[Source: Codified 12-31-91]

310:5-1-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2287, eff 6-26-95]

310:5-1-2. Organization [REVOKED]

[Source: Revoked at 12 Ok Reg 2287, eff 6-26-95]

310:5-1-3. Rulemaking hearings [REVOKED]

[Source: Revoked at 12 Ok Reg 2287, eff 6-26-95]



CHAPTER 6. ELECTRICAL HEARING BOARD
PROCEDURES [REVOKED]

[Authority: 59 O.S., §§ 1680 et seq.; 75 O.S., §§ 250 et seq.]
[Source: Codified 12-31-91]

310:6-1-1. Purpose [REVOKED]
[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]
310:6-1-2. Applicability [REVOKED]
[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]

310:6-1-3. Effective date [REVOKED]

[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]

310:6-1-4. Severability [REVOKED]

[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]

310:6-1-5. Description of organization [REVOKED]

[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]

310:6-1-6. Method of operation [REVOKED]

[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]

310:6-1-7. Public information, submissions, requests and
documents [REVOKEDI]

[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]

310:6-1-8. Individual proceedings [REVOKED]

[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]

310:6-1-9. Summary suspension [REVOKED]

[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]

310:6-1-10. Petition for rule adoption [REVOKED]

[Source: Revoked at 20 Ok Reg 1607, eff 6-12-03]



CHAPTER 7. PLUMBING HEARING BOARD
PROCEDURES [REVOKED]

[Authority: 59 O.S., §§ 1001 et seq.; 75 O.S., §§ 250 et seq.]
[Source: Codified 12-31-91]

310:7-1-1. Purpose [REVOKED]
[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]
310:7-1-2. Applicability [REVOKED]
[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]

310:7-1-3. Effective date [REVOKED]

[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]

310:7-1-4. Severability [REVOKED]

[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]

310:7-1-5. Description of organization [REVOKED]

[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]

310:7-1-6. Method of operation [REVOKED]

[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]

310:7-1-7. Public information, submissions, requests and
documents [REVOKEDI]

[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]

310:7-1-8. Individual proceedings [REVOKED]

[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]

310:7-1-9. Summary suspension [REVOKED]

[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]

310:7-1-10. Petition for rule adoption [REVOKED]

[Source: Revoked at 20 Ok Reg 1609, eff 6-12-03]



CHAPTER 8. RULES OF PRACTICE FOR ADVISORY
GROUPS SPECIAL HEALTH SERVICES [REVOKED]

[Authority: 63 O.S.Supp.1990, §§ 1-2501 et seq.]
[Source: Codified 5-1-92]

SUBCHAPTER 1. OKLAHOMA EMERGENCY MEDICAL
SERVICES ADVISORY COUNCIL [REVOKED]
310:8-1-1. Purpose [REVOKED]

[Source: Added at 8 Ok Reg 3197, eff 7-18-91 (emergency); Added at 9 Ok Reg 1483, eff 5-1-92 ;
Revoked at 38 Ok Reg 1943, eff 9-11-21]

310:8-1-2. Purpose and function of Council [REVOKED]

[Source: Added at 8 Ok Reg 3197, eff 7-18-91 (emergency); Added at 9 Ok Reg 1483, eff 5-1-92 ;
Amended at 11 Ok Reg 891, eff 12-17-93 (emergency); Amended at 11 Ok Reg 2613, eff 6-25-94 ;
Amended at 12 Ok Reg 2289, eff 6-26-95 ; Revoked at 38 Ok Reg 1943, eff 9-11-21]

310:8-1-3. Council members and officers [REVOKED]

[Source: Added at 8 Ok Reg 3197, eff 7-18-91 (emergency); Added at 9 Ok Reg 1483, eff 5-1-92 ;
Amended at 12 Ok Reg 2289, eff 6-26-95 ; Revoked at 38 Ok Reg 1943, eff 9-11-21]

310:8-1-4. Conduct of meetings [REVOKED]

[Source: Added at 8 Ok Reg 3197, eff 7-18-91 (emergency); Added at 9 Ok Reg 1483, eff 5-1-92 ;
Amended at 11 Ok Reg 891, eff 12-17-93 (emergency); Amended at 11 Ok Reg 2613, eff 6-25-94 ;
Amended at 12 Ok Reg 2289, eff 6-26-95 ; Revoked at 38 Ok Reg 1943, eff 9-11-21]

310:8-1-5. Council recommendations [REVOKED]

[Source: Added at 8 Ok Reg 3197, eff 7-18-91 (emergency); Added at 9 Ok Reg 1483, eff 5-1-92 ;
Amended at 11 Ok Reg 891, eff 12-17-93 (emergency); Amended at 11 Ok Reg 2613, eff 6-25-94 ;
Amended at 12 Ok Reg 2289, eff 6-26-95 ; Revoked at 38 Ok Reg 1943, eff 9-11-21]

310:8-1-6. Subcommittees, work groups, and task forces
[REVOKEDI]

[Source: Added at 8 Ok Reg 3197, eff 7-18-91 (emergency); Added at 9 Ok Reg 1483, eff 5-1-92 ;
Amended at 11 Ok Reg 891, eff 12-17-93 (emergency); Amended at 11 Ok Reg 2613, eff 6-25-94 ;
Amended at 12 Ok Reg 2289, eff 6-26-95 ; Revoked at 38 Ok Reg 1943, eff 9-11-21]

SUBCHAPTER 3. [RESERVED]



CHAPTER 9. HEALTH CARE INFORMATION

[Authority: 63 O.S., §§ 1-104 et seq. and 1-118]
[Source: Codified 6-25-99]

SUBCHAPTER 1. GENERAL PROVISIONS

310:9-1-1. Purpose

The purpose of this Chapter is to establish the rules for a uniform
set of health care data as established by Section 1-117 of Title 63 of the
Oklahoma Statutes.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99]

310:9-1-2. Definitions
The following words and terms, when used in this Chapter, shall have the
following meaning, unless the context clearly indicates otherwise:

"Ambulatory care data" means data elements required by the
Department regarding persons treated by hospitals, free-standing
ambulatory surgery centers, or other health care providers, for less than
24 hours.

"Ambulatory surgery center" means a hospital-based or free-
standing center providing surgery with patient stays of less than 24
hours, licensed under 63 O.S. Section 2657 et seq.

"Custom Data Set" means a subset of the Public Use Data File
developed by the Department on special request.

"Custom report" means a compilation or study developed by the
Department on special request.

"Data element"” means the specific information collected and
recorded for the purpose of health care and health care service delivery.
Data elements include information to identify the individual, the health
care provider, the data supplier, the services provided, charges for
service, payor source, medical diagnosis, medical treatment and other
data as requested.

"Data file" means an electronic file containing data elements.

"Data submission manual" means a manual developed by the
Department containing data elements required to be submitted by
information providers.

"Data use agreement" means a document that must be submitted
in order to obtain the public use data file or any anonymous patient- level
data. The document assures the Department that the user will not
attempt to identify or contact any person included in the data set.

"Department" means the Oklahoma State Department of Health.

"Direct Patient Identifiers"” Data elements that directly identify a
patient (e.g. name, SSN, etc).

"Division" means the Health Care Information Division of the
Oklahoma State Department of Health.

"Facility" means hospital or ambulatory surgery center.



"Health care information system" means the system for receipt,
collection, analysis, evaluation, processing, utilization and dissemination
of health care data established and maintained by the Health Care
Information Division pursuant to the Oklahoma Health Care Information
System Act.

"Health care provider" means hospitals, nursing facilities,
ambulatory surgery centers, and any other health care provider licensed
or certified by the Department or any other state agency; doctors as
defined in Section 725.2 of Title 59 of the Oklahoma Statutes; or physical
therapists, physician assistants, pharmacists, nurses and home health
care providers licensed pursuant to the laws of this state.

"Hospital" means a hospital licensed under 63 O.S. Section 1-704.

"Hospital discharge data" means data elements required by the
Department regarding persons admitted to and discharged from a
hospital.

"Identifying information" means information that could uniquely
identify an individual.

"Information provider" means all health care providers and the
third-party payor or public-supported provider as defined in Section 1-
116 of Title 63 of the Oklahoma Statutes.

"Public use data file" means an electronic file for public use
containing data elements from the hospital discharge or ambulatory
surgery data file that do not directly or indirectly identify an individual or
physician.

"Standard information provider report" means a compilation of
data submitted by an information provider that is generated by the
Division for the information provider.

"Standard report" means a compilation or study developed to
display information on selected topics, published periodically.

"Third-party payor" means any entity, other than a purchaser,
which is responsible for payment either to the purchaser or the health
care provider for health care services rendered by the health care
provider.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Amended at 18 Ok Reg 2472, eff 6-25-01 ; Amended at
37 Ok Reg 3, eff 8-1-19 (emergency); Amended at 37 Ok Reg 1356, eff 9-11-20 ; Amended at 40 Ok Reg
1541, eff 9-11-23]

310:9-1-3. Fees and charges
(a) The fee for special reports shall be $50.00 per staff hour for creating
or generating reports.
(b) The fee for Public Use Data Files shall be as follows:
(1) Most Current Two (2) Years/each:
(A) Participating Hospitals $ 0.00 - 15t copy at no charge
(B) Non-Profit/Research $ 50.00
(C) For Profit/Commercial $7,500.00 full data year or
$0.030/rec + $50/hr for custom datasets
(2) Earlier Years/each:
(A) Participating Hospitals $ 0.00 - 1st copy at no charge
(B) Non-Profit/Research $50.00



(C) For Profit/Commercial $3,750.00 full data year or
$0.015/rec + $50/hr for custom datasets
(c) The Department will accept cash, checks, or money orders for
payment of fees. The check or money order must be made payable to the
Oklahoma State Department of Health.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Amended at 19 Ok Reg 376, eff 11-19-01 (emergency);
Amended at 19 Ok Reg 2657, eff 7-11-02 ; Amended at 27 Ok Reg 2506, eff 7-25-10]

SUBCHAPTER 3. REQUIRED INFORMATION

310:9-3-1. Required information to be collected from information
providers
(a) The Department is required by law to collect the following types of
information from information providers:
(1) Financial information including, but not limited to,
consumption of resources to provide services, reimbursement,
costs of operation, revenues, assets, liabilities, fund balances,
other income, rates, charges, units of service, wage and salary
data;
(2) Service information including, but not limited to,
(A) occupancy, capacity, and special and ancillary services;
(B) Physician profiles in the aggregate by clinical
specialties and nursing services;
(C) Discharge data, including but not limited to, completed
discharge data sets or comparable information for each
patient discharged from the facility after the effective date
of this act; and
(D) Ambulatory care data including, but not limited to,
provider-specific and encounter data.
(b) The data elements to be submitted by information providers for
hospital inpatient discharges include, but are not limited to the data
elements defined in the current version of the National Uniform Bill
(c) The data elements to be submitted by information providers for
ambulatory surgery and emergency department patients include, but are
not limited to the data elements defined in the current version of the
National Uniform Bill and the CMS-1500
(d) Data file formats that will be accepted include:
(1) XML format as defined by the Division,
(2) Other formats agreed upon by OSDH and the data provider
prior to submission.
(e) Formats containing the appropriate fields without adhering to the
appropriate format shall be considered unreadable and will be returned
to the provider.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Amended at 18 Ok Reg 2472, eff 6-25-01 ; Amended at
18 Ok Reg 3589, eff 8-22-01 (emergency); Amended at 19 Ok Reg 376, eff 11-19-01 (emergency);
Amended at 19 Ok Reg 2657, eff 7-11-02 ; Amended at 26 Ok Reg 2000, eff 6-25-09 ; Amended at 37 Ok
Reg 3, eff 8-1-19 (emergency); Amended at 37 Ok Reg 1356, eff 9-11-20]



310:9-3-2. Data files
(a) When a data file is received from an information provider, the
Department will notify the facility acknowledging receipt of the data.
(b) As hospital discharge or ambulatory care data files are received by
the Department, the data will be processed and checked for errors. This
process will include error checking for out of range, or invalid data
elements as specified in the data submission manual. Upon processing
the submitted data file, the Department will send the information
provider:
(1) A standard information provider report developed from the
provider's data; and
(2) A list of errors in that information provider's data file and will
request the information provider correct errors associated with
their data within 30 days of receipt electronically to the
Department.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Amended at 18 Ok Reg 2472, eff 6-25-01 ; Amended at
37 Ok Reg 3, eff 8-1-19 (emergency); Amended at 37 Ok Reg 1356, eff 9-11-20]

310:9-3-3. Periodic schedule for submission of information

(a) Hospital discharge data files must be submitted to the Department
within 60 days after the end of each calendar quarter, beginning calendar
year 2020.

(b) Ambulatory surgery data files must be submitted to the Department
within 60 days after the end of each calendar quarter, beginning with
calendar year 2020.

(c) Emergency department data files must be submitted to the
Department within 45 days after the end of each month, beginning with
calendar year 2020.

(d) The Department may grant an extension on written request from the
information provider on a case-by-case basis.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Amended at 18 Ok Reg 2472, eff 6-25-01 ; Amended at
37 Ok Reg 3, eff 8-1-19 (emergency); Amended at 37 Ok Reg 1356, eff 9-11-20]

SUBCHAPTER 5. COLLECTION AND RELEASE OF
INFORMATION

310:9-5-1. Confidentiality

(a) All information collected from any source will remain confidential and
will not be public records as defined in the Open Records Act except as
provided in 63 O.S. 1998 Supp. Section 1-119. Under no circumstances
shall the information in the database or any records from which this
database is maintained be used for any purpose other than the
compilation of aggregate data or the creation of anonymous medical case
histories for statistical reporting and data analysis. Prior to release of any
information, all identifying information shall be removed which might
directly or indirectly reveal the identity of any person. This information
may not be released voluntarily or in response to any legal process



unless the Department is directed to release it by a court of competent
jurisdiction, granted after application showing good cause.

(b) The Department will develop internal procedures to ensure the
collection, analysis and dissemination of information is in compliance
with all provisions of state and federal laws and regulations, including
this Chapter.

(c) State agencies, boards and commissions are required to make
information authorized under the Oklahoma Health Care Information
System Act available to the Department without charge to the
Department. Except as otherwise provided by the Health Care
Information System Act, information which is required by state or federal
law to be confidential will not be transferred to any entity by the
Department unless a separate written agreement for such transfer has
been executed by the Department with the state agency, board or
commission.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99]

310:9-5-2. Release and dissemination of information

After approval by the Department, aggregate compilations
prepared for release or dissemination from the data collected shall be
public record. However, reports prepared at the request of an individual
information provider containing information concerning only its
transactions, shall not be public record.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99]

310:9-5-2.1. Public Use Data File
(a) The Department will annually make available for purchase a Public
Use Data File(s) (PUDF) containing a calendar year of record level data
with anonymous case files (i.e., direct patient identifiers removed).
(b) The hospital inpatient discharge data PUDF includes the following
data elements:

(1) Record Identifier (Synthetic)

(2) Patient state of residence

(3) Patient zip code

(4) Patient county of residence

(5) Patient gender

(6) Patient race

(7) Patient marital status

(8) Patient age group

(9) Hospital ID

(10) Hospital Type

(11) Admission year

(12) Admission month

(13) Admission day of week

(14) Discharge year

(15) Discharge month

(16) Discharge day of week

(17) Length of stay in days



(18) Type and source of admission

(19) Patient discharge status

(20) Payer classification

(21) Total charges

(22) Diagnosis Related Group (DRG)

(23) Major Disease Category (MDC)

(24) Birth weight group

(25) Admitting diagnosis

(26) External cause of injury codes (E-code)

(27) Principal diagnosis

(28) Other diagnosis codes

(29) Principal procedure code

(30) Other procedure codes

(31) Present upon Admission (POA)
(c) The hospital outpatient surgery data PUDF includes the following
data elements:

(1) Record Identifier (Synthetic)

(2) Patient state of residence

(3) Patient zip code

(4) Patient county of residence

(5) Patient gender

(6) Patient race

(7) Patient marital status

(8) Patient age group

(9) Hospital ID

(10) Admission year

(11) Admission month

(12) Admission day of week

(13) Admission hour

(14) Discharge year

(15) Discharge month

(16) Discharge day of week

(17) Discharge hour

(18) Length of stay in days

(19) Type and source of admission

(20) Patient discharge status

(21) Total charges

(22) External cause of injury codes (E-code)

(23) Principal diagnosis

(24) Other diagnosis codes

(25) Principal procedure CPT code

(26) Other procedure CPT codes

(27) Payer classification

(28) Ambulatory payment classification (APC)
(d) The ambulatory surgery center data PUDF includes the following data
elements:

(1) Record Identifier (Synthetic)

(2) Patient state of residence

(3) Patient zip code

(4) Patient county of residence

(5) Patient gender



(6) Patient race

(7) Patient marital status

(8) Patient age group

(9) Facility ID

(10) Admission year

(11) Admission month

(12) Admission day of week

(13) Admission hour

(14) Discharge year

(15) Discharge month

(16) Discharge day of week

(17) Discharge hour

(18) Length of stay in days

(19) Total charges

(20) Principal diagnosis

(21) Other diagnosis codes

(22) Principal procedure CPT code

(23) Other procedure CPT codes

(24) Payer Classification

(25) Ambulatory payment classification (APC)
(e) The hospital emergency department data PUDF includes the following
data elements:

(1) Record Identifier (Synthetic)

(2) Patient state of residence

(3) Patient zip code

(4) Patient county of residence

(5) Patient gender

(6) Patient race

(7) Patient marital status

(8) Patient age group

(9) Hospital ID

(10) Admission year

(11) dmission month

(12) Admission day of week

(13) Admission hour

(14) Discharge year

(15) Discharge month

(16) Discharge day of week

(17) Discharge hour

(18) Length of stay in days

(19) Type and source of admission

(20) Patient discharge status

(21) Total charges

(22) External cause of injury codes (E-code)

(23) Principal diagnosis

(24) Other diagnosis codes

(25) Principal procedure CPT code

(26) Other procedure CPT codes

(27) Payer classification

(28) Ambulatory payment classification (APC)



(f) Entities requesting the PUDF must sign and complete the Data Use
Agreement. The completed Data Use Agreement must be included with
the request.

[Source: Added at 18 Ok Reg 2472, eff 6-25-01 ; Amended at 19 Ok Reg 376, eff 11-19-01 (emergency);
Amended at 19 Ok Reg 2657, eff 7-11-02 ; Amended at 26 Ok Reg 2000, eff 6-25-09 ; Amended at 26 Ok
Reg 3001, eff 8-27-09 ; Amended at 37 Ok Reg 3, eff 8-1-19 (emergency); Amended at 37 Ok Reg 1356,
eff 9-11-20]

310:9-5-2.2. Custom data sets
The Department will compile custom data sets (CDS) based on the
data elements contained in the PUDF.
(1) Requests for CDS must be made in writing to the Department
using the Special Request Form.
(2) Entities requesting custom data sets from the PUDF must sign
and complete the Data Use Agreement. The signed Data Use
Agreement must be included with the request.
(3) The application fee must be received by the Department with
the request.

[Source: Added at 18 Ok Reg 2472, eff 6-25-01]

310:9-5-3. Standard information provider reports [REVOKED]

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Revoked at 37 Ok Reg 3, eff 8-1-19 (emergency);
Revoked at 37 Ok Reg 1356, eff 9-11-20]

310:9-5-4. Standard reports
(a) The charge for standard reports will be reproduction costs that are
based on the Department's fee schedule.
(b) Standard reports may not be published or sold by another entity
without written consent of the Department.
(c) Standard reports will include, but are not limited to, aggregate
information regarding:
(1) Patterns and trends in the health status of Oklahomans;
(2) Utilization, costs and outcomes; and
(3) Capacity of the various components of the health care industry
to provide needed services.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99]

310:9-5-5. Custom reports

(a) Requests for custom reports are handled on a case-by-case basis. The
Department reserves the right to refuse any request for a custom report
that could threaten the confidentiality of an individual.

(b) All custom reports, except reports prepared at the request of an
individual information provider containing information concerning only
its transactions, are public record.

(c) Requests for custom reports must be made in writing to the
Department using the Special Request Form.



(d) Special reports may not be published or sold without written consent
of the Department.

(e) The application fee must be received by the Department with the
request.

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Amended at 18 Ok Reg 2472, eff 6-25-011]

SUBCHAPTER 7. HEALTH CARE INFORMATION
ADVISORY COMMITTEE [REVOKED]

310:9-7-1. Committee appointment [REVOKED]

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Revoked at 40 Ok Reg 1541, eff 9-11-23]

310:9-7-2. Membership [REVOKED]

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Revoked at 40 Ok Reg 1541, eff 9-11-23]

310:9-7-3. Duties [REVOKED]

[Source: Added at 16 Ok Reg 2451, eff 6-25-99 ; Revoked at 40 Ok Reg 1541, eff 9-11-23]



CHAPTER 10. HUMAN SUBJECTS PROTECTION
[REVOKED]

[Authority: 63 O.S., §§ 1-104 and 1-106]
[Source: Codified 6-27-02]

SUBCHAPTER 1. GENERAL PROVISIONS [REVOKED]

310:10-1-1. General purpose [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-1-2. Scope [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-1-3. Definitions [REVOKEDI]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-1-4. Incorporations by reference [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

SUBCHAPTER 3. FEDERALWIDE ASSURANCE OF
PROTECTION FOR HUMAN SUBJECTS [REVOKED]

310:10-3-1. Adherence to ethical principles [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-3-2. Conditions of federalwide assurance [REVOKEDI]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-3-3. Compliance with 45 C.F.R. Part 46 [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-3-4. Authority of IRB [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-3-5. Informed consent [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]



310:10-3-6. IRB procedures [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]
310:10-3-7. Assurance training [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]
310:10-3-8. Investigator training [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-3-9. Compliance and knowledge of local context
[REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-3-10. Assurance of protection for human subjects
[REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]
310:10-3-11. Institutional support of the IRB [REVOKED]
[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]
310:10-3-12. Unaffiliated investigation [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]
310:10-3-13. Update of federalwide assurance [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

SUBCHAPTER 5. COMPLIANCE WITH THE
REGISTRATION OF THE OKLAHOMA STATE
DEPARTMENT OF HEALTH INSTITUTIONAL REVIEW
BOARD [REVOKED]

310:10-5-1. FDA regulated research [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-2. Ethical principles [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]



310:10-5-3. Compliance with 45 C.F.R. Part 46 [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-4. Authority of the OSDH IRB [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-5. Informed consent [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-6. IRB procedures [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-7. Compliance and knowledge of local context
[REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-8. IRB Training [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-9. Provision of investigator training [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-10. Institutional support of the IRB [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-11. Update of IRB Registration [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-5-12. IRB membership requirements [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

SUBCHAPTER 7. RESEARCH INTEGRITY [REVOKED]

310:10-7-1. Responsibility for research integrity [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]



310:10-7-2. Usage [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]
310:10-7-3. Research Integrity Officer [REVOKED]
[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-4. Whistleblower [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]
310:10-7-5. Respondent [REVOKED]
[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-6. Deciding official [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]
310:10-7-7. Responsibility to report misconduct [REVOKED]
[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-8. Protecting the whistleblower [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-9. Protecting the respondent [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-10. Cooperation with inquiries and investigations
[REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-11. Preliminary assessment of allegations [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-12. Conducting the inquiry [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-13. The inquiry report [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]



310:10-7-14. Inquiry decision, notification, and confidentiality
[REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-15. Time limit for completing the inquiry report
[REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-16. Conducting the investigation [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-17. The investigation report [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-18. Requirements for reporting to ORI [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-19. Institutional administrative actions [REVOKED]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]

310:10-7-20. Record retention [REVOKEDI]

[Source: Added at 19 Ok Reg 2046, eff 6-27-02 ; Revoked at 37 Ok Reg 1359, eff 9-11-20]



CHAPTER 15. CLINICAL TRIALS ON THE USE OF
CANNABIDIOL

[Authority: 63 O.S., §§ 1 through 104; 63 O.S., §§ 2-801 though 2-805]
[Source: Codified 9-11-16]

SUBCHAPTER 1. PURPOSE AND DEFINITIONS

310:15-1-1. Purpose

The rules in this Chapter implement the Commissioner of Health's
authorities established in Enrolled House Bill Number 2154, from the 15t
Session of the 55th Oklahoma Legislature (2015) known as "Katie and
Cayman's Law" and codified at 63 O.S. §§ 2-801 through 2-805.

[Source: Added at 33 Ok Reg 451, eff 1-13-16 (emergency); Added at 33 Ok Reg 1519, eff 9-11-16]

310:15-1-2. Definitions
The following words and terms, when used in this Chapter, shall have the
following meaning, unless the context clearly indicates otherwise.

"Clinical Trial" means a trial at an academic medical center of the
use of cannabidiol at an academic medical center on patients pursuant to
the requirements of Katie and Cayman's Law, codified at 63 O.S. §§ 2-801
through 2-805.

"0.S." means Oklahoma Statute.

"Severe forms of epilepsy" means refractory epilepsy that is not
adequately treated by traditional medical therapies, including Lennox-
Gastaut Syndrome and Dravet Syndrome, also known as Severe
Myoclonic Epilepsy of Infancy.

[Source: Added at 33 Ok Reg 451, eff 1-13-16 (emergency); Added at 33 Ok Reg 1519, eff 9-11-16 ;
Amended at 34 Ok Reg 1275, eff 10-1-17]

SUBCHAPTER 3. PHYSICIAN APPLICATION AND
REPORTING

310:15-3-1. Physician application
Any physician, who has been designated a principal investigator of

a clinical trial concerning Lennox-Gastaut Syndrome, also known as
Severe Myoclonic Epilepsy of Infancy; any other severe form of epilepsy
not adequately treated by traditional medical therapies (63 O.S. § 2-101
(23)), or any other form of refractory epilepsy that is not adequately
treated by traditional medical therapies, spasticity due to multiple
sclerosis or due to paraplegia; intractable nausea and vomiting; or
appetite stimulation with chronic wasting diseases (63 O.S. § 2-801 (5))
on individuals, and who requests approval from the Commissioner of
Health, or designee shall:

(1) Submit an application on a form provided by the

Commissioner of Health, which shall include the name, address



and other contact information for the principal investigator;
(2) Submit a statement from either the Oklahoma State Board of
Medical Licensure or the Oklahoma State Board of Osteopathic
Examiners that the physician is licensed and in good standing
with said licensure board;
(3) Submit a copy of the documents from the United States Food
and Drug Administration naming the physician as the principal
investigator;
(4) Submit a copy of the license obtained by the United States
Drug Enforcement Administration;
(5) Submit and maintain a current Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control registration;
(6) Demonstrate registration with the Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control;
(7) Submit the names, addresses and other contact information of
any subinvestigators who will be assisting the principal
investigator and include with the submission:
(A) A copy of the license obtained by the United States
Drug Enforcement Administration; and
(B) Information demonstrating registration of the
subinvestigator with the Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control;
(8) Submit the following information concerning the clinical trial
to be performed:
(A) Name, address and contact information of the
academic medical center where the clinical trial will
occur;
(B) Statement from Institutional Review Board (IRB) of the
academic medical center where the clinical trial will occur,
concurring with the requirements for said clinical trial;
(C) Statement from the United States Food and Drug
Administration allowing cannabidiol to be used as a
investigation new drug on qualified patients with severe
forms of epilepsy;
(D) Name, address and other contact information of the
source of the cannabidiol to be used for the study. The
submission of the information of the source of the
cannabidiol shall include:
(i) Information that the cannabidiol was
manufactured at a facility in the United States or in
a foreign country that was approved by the United
States Food and Drug Administration; and
(ii) Information that the cannabidiol has been
tested on animals to:
(I) demonstrate preliminary effectiveness;
and
(IT) ensure the cannabidiol is safe to
administer to humans;
(E) Submit a statement that the clinical trial will be
performed at the highest standards of clinical research;
and



(F) Submit a statement that the clinical trial will conclude
no later than December 31, 2017;
(9) Submit a statement that the principal investigator and all
subinvestigators shall adhere to the rules and regulations
established by the relevant Institutional Review Board for the
clinical trial; and
(10) Submit an attestation by the principal investigator as to the
accuracy and completeness of the information provided in the
application.

[Source: Added at 33 Ok Reg 451, eff 1-13-16 (emergency); Added at 33 Ok Reg 1519, eff 9-11-16 ;
Amended at 34 Ok Reg 1275, eff 10-1-17]

310:15-3-2. Physician reporting
(a) Any physician approved by the Commissioner of Health or designee to
perform a clinical trial, pursuant to this Chapter shall submit annual
reports, and a final report, to the Commissioner of Health. The report
shall include:

(1) Data from the clinical trial; and

(2) Summary of findings from the clinical trial.
(b) Any physician, approved by the Commissioner of Health or designee
to perform a clinical trial pursuant to this Chapter shall immediately
report to the Commissioner of Health and to the Director of the
Oklahoma State Bureau of Narcotics and Dangerous Drugs Control any
adverse outcomes or injuries to any subjects participating in the clinical
trial.

[Source: Added at 33 Ok Reg 451, eff 1-13-16 (emergency); Added at 33 Ok Reg 1519, eff 9-11-16]



CHAPTER 96. OKLAHOMA ADVANCE DIRECTIVE
REGISTRY

[Authority: 63 O.S., §§ 1-104 and 3102.1]
[Source: Codified 7-25-10]

SUBCHAPTER 1. GENERAL PROVISIONS

310:96-1-1. Purpose

The purpose of this Chapter is to establish and maintain the
Advance Directives Registry which shall be accessible through the OSDH
website for the purpose of storing Advance Directives of individuals and
regulating access to the Registry.

[Source: Added at 27 Ok Reg 2506, eff 7-25-10]

310:96-1-2. Definitions
When used in this Chapter, the following words or terms shall have the
following meaning unless the context of the sentence requires another
meaning:

"Registry" means the Oklahoma Advance Directive Registry

[Source: Added at 27 Ok Reg 2506, eff 7-25-10]

310:96-1-3. Fees [RESERVED]

[Source: Reserved at 27 Ok Reg 2506, eff 7-25-10]

SUBCHAPTER 3. SUBMISSION REQUIRMENTS

310:96-3-1. Advance Directive Forms

The Advance Directive Form submitted for initial filing or
amendment in the Registry may be substantially in the format contained
in Title 63 O.S. §3101.4 or in the format available on the Oklahoma State
Department of Health Website.

[Source: Added at 27 Ok Reg 2506, eff 7-25-10]

310:96-3-2. Document format
The Advance Directive forms submitted for filing in the Registry
shall be in a PDF (Portable Document Format) document.

[Source: Added at 27 Ok Reg 2506, eff 7-25-10]

SUBCHAPTER 5. RELEASE OF ADVANCE DIRECTIVES



310:96-5-1. Release of Advance Directives

Release of the Advance Directive form on file with the Registry
shall be limited to the subject of the record or an individual authorized by
the subject of the record as identified in the Registry or a health care
provider treating the subject of the record.

[Source: Added at 27 Ok Reg 2506, eff 7-25-10]



CHAPTER 99. SECONDHAND TOBACCO SMOKE
[EXPIRED]

Editor's Note: On july 23, 2002, the District Court of the 24th judicial
District of the State of Oklahoma issued a Temporary Injunction
prohibiting the Oklahoma State Department of Health from enforcing
these emergency rules, which were approved by the Governor on June
26, 2002, with an effective date of July 1, 2002. [See Veterans of Foreign
Wars, Post 1320 and Hoyaka, L.T.D. v. State of Oklahoma, Case No. CJ-02-
705 (Creek County District Court, 7-23-02) (Temporary Injunction)] On
July 14, 2003, the emergency rules expired without being superseded by
permanent rules.

[Authority: 63 O.S., §§ 1-104, 1-106, 1-502, 1-1526, 1-1602, and 1-1701.1A]

SUBCHAPTER 1. GENERAL PROVISIONS [EXPIRED]

310:99-1-1. Purpose, authority and public policy statement
[EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-1-2. Definitions [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

SUBCHAPTER 3. ACTIVITIES OF RESPONSIBLE
PERSONS [EXPIRED]

310:99-3-1. Signs [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.



310:99-3-2. Ash containers [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tt empory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-3-3. Complaint response [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

SUBCHAPTER 5. GENERAL LIMITS UPON SMOKING
AND SECONDHAND SMOKE [EXPIRED]

310:99-5-1. Smokefree places [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-5-2. Minimizing secondhand smoke [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-5-3. Smoking rooms [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.



310:99-5-4. Smokefree election [EXPIREDI]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tt empory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-5-5. Effective smokefree election [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-5-6. Limitations upon exclusion [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

SUBCHAPTER 7. LIMITS UPON SMOKING IN
SPECIFIC PLACES AND VENUES [EXPIRED]

310:99-7-1. Adult day care centers [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-2. Ambulatory surgical centers [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.



310:99-7-3. Bars [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tt empory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-4. Bingo halls [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-5. Birthing centers [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-6. Bowling alleys [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tt empory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-7. Educational facilities [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-8. Indoor places of public access [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]



Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-9. Lodging establishments [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-10. Malls and enclosed shopping centers [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tt empory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-11. Pool and billiard halls [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-12. Restaurants [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-13. Retail tobacco stores [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.



310:99-7-15. Taverns [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tt empory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-7-16. Youth camps [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

SUBCHAPTER 9. WORKPLACES [EXPIRED]

310:99-9-1. Indoor workplaces [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-9-2. Indoor workplaces operated by a family [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-9-3. Small indoor workplaces [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-9-4. Private office exemption [EXPIRED]



[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

SUBCHAPTER 11. COMPLIANCE [EXPIRED]

310:99-11-1. Enforcement by political subdivisions [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-11-2. Complaint resolution [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-11-4. Administrative monetary penalty [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-11-5. Alternative to administrative monetary penalty
[EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-11-6. Administrative hearings [EXPIRED]



[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-11-7. Enforcement [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tt empory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

310:99-11-8. Appeals [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)l]

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.

SUBCHAPTER 13. SAVINGS PROVISION [EXPIRED]

310:99-13-1. Savings provision [EXPIRED]

[Source: Added at 19 Ok Reg 2823, eff 7-1-02 through 7-14-03 (emergency)ll

Editor's Note: !For information about 7-23-02 Tempory Injunction and
expiration of emergency rules, see Editor's Note at beginning of this
Chapter 99.



CHAPTER 100. LICENSURE OF CREMATORIES
[REVOKED]

Editor's Note: Effective 11-1-01, the authority to "promulgate rules
necessary for the licensing, inspection, and regulation of

crematories” [63 O0.5.2001, § 1-331.1 (Laws 2001, c. 75, § 3)] was
transferred from the State Commissioner of Health to the Oklahoma
State Board of Embalmers and Funeral Directors (name later changed to
Oklahoma Funeral Board). The Funeral Board subsequently enacted a
new rule at OAC 235:10-14-1 on 6-25-09, and the Department of Health
later revoked its rules regulating crematories in this Chapter 100 on 9-
12-14.

[Authority: 63 0.S.1981, §§ 1-331 et seq.]
[Source: Codified 12-31-91]

310:100-1-1. Purpose [REVOKED]

[Source: Revoked at 31 Ok Reg 1579, eff 9-12-14]

310:100-1-2. Fee [REVOKED]

[Source: Revoked at 31 Ok Reg 1579, eff 9-12-14]



CHAPTER 105. VITAL STATISTICS

[Authority: 63 O.S., §§ 1-104 and 1-301 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. PURPOSE, FORMS, AND FEES

310:105-1-1. Purpose
The rules in this Chapter implement the provisions of Article 3 of
the Public Health Code, pertaining to vital statistics.

310:105-1-2. Completion and filing of forms and records
(a) All certificates and records filed under the act and this Chapter shall
be typewritten or legibly written in black, nonfading ink.
(b) All blanks and forms shall be prepared in accordance with
instructions of the Commissioner of Health. No form or blank shall be
considered complete and correct or acceptable for filing that:
(1) Does not supply all of the items of information called for
thereon, or satisfactorily account for their omission.
(2) Contains alterations or erasures.
(3) Does not contain genuine signatures.
(4) Is marked "copy" or "duplicate".
(5) Is a carbon copy.
(6) Is prepared on an improper form.
(7) Contains any data relative to the putative father of a child
born out of wedlock without his written consent, or unless
determined by a court of competent jurisdiction.

[Source: Amended at 17 Ok Reg 2924, eff 7-13-00]

310:105-1-3. Fees for Services, Identification requirements and
Certified Copies
(a) Identification prescribed by the Department, shall be required for
issuance of birth, death, and stillbirth certificates. Documentation is
subject to verification with the issuing authority and shall include:

(1) Government issued photographic identification; or

(2) At least two alternative forms of identification; or

(3) An alternative electronic process.
(b) Alternative forms may include, but are not limited to letters from
government or social agencies; pay statement; utility bills; or other items
prescribed by the Department.
(c) Delegation of personal legal powers to request or amend a birth
certificate by an eligible applicant as established in 63 O.S. § 1-323, shall
be on a form prescribed by the Department in order to protect the
integrity of the records, ensure their proper use, and to efficiently
administer the vital statistics system.
(d) Attestation to the identity of another person who is applying for
his/her own record shall be on a form prescribed by the Department.



(e) Except as otherwise provided in law or regulation, the following
schedule of fees is adopted for services provided, certified copies of Vital
Records, or for a search of files when no copy is made:
(1) Search of files or issuance of one (1) certified copy if record is
found:
(A) Birth Certificates - $15.00; additional certified copies
requested - $15.00 per copy.
(B) Death Certificates - $15.00; additional certified copies
requested - $15.00 per copy.
(2) Delayed Registration:
(A) Initial search of files - $15.00
(B) Certified copies after establishment of delayed
registration - $40.00 ($40.00 fee includes a $25.00
processing fee and credit for initial $15.00 search fee.)
(3) Birth record substitution:
(A) Adoptions:
(i) Search of records - $15.00
(ii) Certified copy after substitution - $40.00
($40.00 fee includes a $25.00 processing fee and
credit for initial $15.00 search fee.)
(B) Legitimations:
(i) Search of records - $15.00
(ii) Certified copy after substitution - $40.00
($40.00 fee includes a $25.00 processing fee and
credit for initial $15.00 search fee.)
(C) Certificate of Foreign Born:
(i) Search of records - $15.00
(ii) Certified copy after preparation of and/or
substitution of record - $40.00 ($40.00 fee includes
$25.00 processing fee and credit for initial $15.00
search fee.)
(4) Amendments to Vital Records and Paternities:
(A) Initial search of birth records - $15.00
(B) Certified copies of birth certificates after amended or
paternity completed - $40.00 ($40.00 fee includes a $25.00
processing fee and credit for initial $15.00 search fee.)
Paternities which are submitted at the time of original
filing by the hospital and meet all the requirements for
filing are not subject to the amendment fee.
(C) Search of records and certified copies of amended
death certificates - $15.00.
(D) Certified copies of death certificates after amendment
or correction completed - $35.00($35.00 fee includes a
$20.00 processing fee and credit for initial $15.00 search
fee) unless the requested amendment is to change the
medical certification data. In this case, there is no
amendment fee.

[Source: Amended at 11 Ok Reg 133, eff 10-8-93 (emergency); Amended at 11 Ok Reg 3161, eff 6-27-
94 ; Amended at 19 Ok Reg 2056, eff 6-27-02 ; Amended at 20 Ok Reg 2353, eff 7-11-03 ; Amended at 25
Ok Reg 2389, eff 9-1-08 ; Amended at 37 Ok Reg 1370, eff 9-11-20]



310:105-1-4. Waiver of fees

(a) Upon the Governor's declaration of a natural disaster within
Oklahoma, the Commissioner of Health may declare a waiver of the fee
for death and birth certificates of the victims of the disaster.

(b) Upon receipt of a written application and proper identification from a
member of a state or federal law enforcement agency, authorized to
investigate matters involving the public's safety, it shall be lawful for the
division to issue verification of death at no cost to the agency.

[Source: Added at 16 Ok Reg 3486, eff 7-30-99 (emergency); Added at 17 Ok Reg 2034, eff 6-12-00 ;
Amended at 19 Ok Reg 2056, eff 6-27-02]

310:105-1-5. Definitions
The following words or terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates otherwise:
"Delayed Registration" shall mean the registration of the birth of
a person one year or more after the date of birth.

[Source: Added at 17 Ok Reg 2924, eff 7-13-00]

SUBCHAPTER 3. BIRTH REGISTRATION

310:105-3-1. Birth registration

(a) Every live birth which shall occur in this state shall be registered on a

standard certificate of live birth and shall be filed with the local registrar

of the district in which the birth occurred within seven (7) days after the

date of birth.
(1) Data, other than that discussed in rule 105-3-3(b), omitted
from the original certificate may be added to the original
certificate by a supplementary report presented to the State
Registrar not more than twelve (12) months after the date of
birth. Certificates so completed shall not be considered "altered"
or amended.
(2) If the mother was married at the time of conception or birth,
the name of the husband shall be entered on the certificate as the
father of the child unless paternity has been determined
otherwise by a court of competent jurisdiction, in which case the
name of the father as determined by the court shall be entered.
(3) If the mother was not married at the time of conception or
birth, the name of the father shall not be entered on the
certificate of birth without a sworn acknowledgment of paternity
signed by the mother and the person to be named as the father, or
a determination of paternity has been made by a court of
competent jurisdiction, in which case the name of the father as
determined by the court shall be entered. In such cases, the
mother will sign the certificate attesting to the personal data as
shown on the certificate as being true. When a certificate of birth
is completed by the attendant to indicate the father's name in



accordance with the above provisions, the sworn acknowledgment
of paternity or a certified copy of the court determination of
paternity shall be attached to the certificate of birth and
forwarded with the birth certificate to the state office of Vital
Records, where such evidence will be placed in the permanent
confidential files, sealed and subject to inspection only upon order
of a court of competent jurisdiction.

(b) If either parent is unable due to physical limits absence or death, the

health care facility shall type the name of the parent in the place of the

actual signature.

[Source: Amended at 17 Ok Reg 2924, eff 7-13-00]

310:105-3-2. Delayed birth certificates

(a) When delayed birth certificate required. If a live birth is not

registered before the person has reached or passed his first birthday, the

birth shall be registered on the delayed certificate of birth form.

(b) Facts to be established. In filing a delayed registration of birth, the

facts of the date and place of birth along with the parentage of birth shall

be established.

(c) Evidence required.
(1) Age one year to ten years. For a registrant who has reached
or passed his first birthday but has not reached his tenth birthday,
the facts of birth shall be established by two records, one of which
may be an affidavit signed by a parent or guardian and the other
an affidavit signed by the health care provider. If the birth was not
attended by a health care provider, a record of the birth made at
or near the birth may be used as the second record to establish
the facts of the birth. If no record of the birth can be produced,
the Department shall investigate the facts of the birth before
accepting the delayed birth certificate for registration.
(2) Older than ten years. For the registrant who has reached or
passed his tenth birthday, the facts of birth shall be established by
three (3) records, each from a different and independent source.
To be acceptable as proof the records must have been made ten
(10) years or more prior to the filing of the certificate, with the
exception of the affidavit, and must contain information about the
registrant to support the facts shown on the delayed certificate.
An affidavit of personal knowledge may be used as one, but only
one, of the three records of proof. All three records shall indicate
the name of the registrant, the correct birth date or age of
registrant, and at least two of the records shall reflect the
birthplace of the registrant to be Oklahoma, and one of the
records shall indicate the parentage as claimed by the registrant.
(3) Signature. The registrant or his parent, if a minor at the time
of application, shall sign the affidavit on the face of the delayed
birth certificate form before a Notary Public attesting to the
authenticity of the information as set forth on the face of the
form. In those instances where the registrant is unable to sign his
name, he shall make his mark and two witnesses shall sign



verifying the same, all before a Notary Public.

(4) Investigation. The Commissioner may investigate the facts of
any birth for which a delayed birth certificate is filed. No copies of
the registration shall be made until the Commissioner is satisfied
that the facts as listed in the registration can be adequately
established.

(5) Unacceptable application. A delayed birth certificate form
shall not be registered and no copies shall be issued when it is
known that the registrant is deceased.

(6) Fraudulent application. At any time the State Commissioner
of Health or the State Registrar of Vital Statistics finds that a
delayed certificate of birth has been established by using
fraudulent documents or affidavits, the Commissioner or State
Registrar shall "void" such certificate by stamping the face of said
certificate "void".

(7) Duplicate certificates. In those instances where it is found
that a registrant has filed a delayed certificate of birth and also
has another certificate of birth already on file, the Commissioner
or State Registrar shall "void" the delayed certificate filed most
recently by stamping the face of said certificate as "void".

(8) Copies of voided certificates. In instances where certificates
have been voided, certified copies shall not be issued.

(9) Amendments. Delayed certificates of birth shall not be
amended except in cases of judicial determination of parentage.

[Source: Amended at 17 Ok Reg 2924, eff 7-13-00]

310:105-3-3. Additions and amendments to birth certificates and
records

(a) No alterations on face of certificate-application to amend. After
its acceptance for filing, no birth certificate or other record made in
compliance with statutes or this Chapter shall be altered or changed in
any respect on its face, except as provided in paragraph (b) of this
Section.

(b) Name added to certificate if item blank. The addition of the
registrant's name to a birth certificate within the first twelve (12) months
after the date of birth may be made by writing the name in the space
provided, upon receipt by the State Registrar of the required documents,
if the name is blank on the certificate originally filed.

(c) Erroneous entries. When a name is erroneously entered by the
attendant on a certificate of birth, the certificate may be amended to
indicate the name the registrant has used since birth when sufficient
documentation is presented to prove the same. Such documentation shall
consist of a statement from the hospital where the birth occurred on a
certificate from the attendant at birth that completed the certificate of
birth, or if unable to obtain either of the above at least two records
indicating the correct name will be required, one of which shall have
been established at least ten (10) years prior to the date the amendment
is requested.



(d) Refusal to amend. In the event the State Registrar finds reason to
believe that an attempt is being made to circumvent the provisions of
Oklahoma Statutes concerning legally changing a name, the State
Registrar shall not amend the certificate based on documentary evidence
but shall advise the registrant of the necessity of obtaining a legal
change of name as provided for in Oklahoma Statutes.

(e) Other Changes. Any applicant that desires to make a change,
alteration or amendment not provided for in paragraphs (a) through (d)
of this section may file a petition with the Administrative Hearing Clerk
pursuant to OAC 310:2 and seek a final decision by an Administrative
Law Judge granting the relief requested. The applicant shall bear the
burden of proof, by clear and convincing evidence that the proposed
change, alteration or amendment sought by the Applicant corrects an
error or misstatement of fact as to any non medical information supplied
to the State Registrar by the parent(s), facility or attendant.

[Source: Amended at 17 Ok Reg 2924, eff 7-13-00 ; Amended at 24 Ok Reg 1905, eff 6-25-07]

310:105-3-4. Birth certificate for children born out of wedlock;
confidentiality
In those instances where a child is born out of wedlock, a full copy
of the certificate may be issued under the following conditions:
(1) A written request is received signed by the mother specifically
requesting the same if the registrant is a minor.
(2) A written request is received signed by the registrant, if of
legal age - 18 years or older.
(3) A written request is received signed by an attorney stating
that the full copy is necessary for presentation to the courts for
adoption purposes.
(4) A written request is received by an individual, a licensed child
placing agency, or other entity that has legal custody or
guardianship of a child born out of wedlock.
(5) Upon order of a court of competent jurisdiction.

[Source: Amended at 24 Ok Reg 1905, eff 6-25-07]

310:105-3-5. New certificates of birth

(a) Legitimacy of child born out of wedlock. The State Commissioner
of Health shall establish a new certificate of birth for a person born in
this State and whose birth certificate indicates the birth occurred out of
wedlock when he receives a written request from the person, or either of
the parents, and evidence proving that such person has been legitimated.
Such evidence shall consist of a sworn statement by the mother and the
husband that he is the natural father of the child whose certificate is to
be replaced. The above-mentioned sworn statement must be
accompanied by a certified copy of the parents' marriage license. The
sworn acknowledgement of the parents and the certified copy of the
marriage license shall be retained with the original certificate of birth in
the confidential files of the Vital Records Division and shall not be subject
to inspection, except upon order of a court of competent jurisdiction.



(b) Adoption. The State Commissioner of Health shall establish a new
certificate of birth for a person born in this State when furnished with an
adoption certificate as provided in the Uniform Adoption Act, or a
certified copy of the decree of adoption together with the information
necessary to identify the original certificate of birth and to establish a
new certificate of birth.
(c) When the State Commissioner of Health or the State Registrar
receives an adoption certificate or a certified copy of the Decree of
Adoption from a court for a person born outside this State, such record
shall be forwarded to the appropriate State Registrar or registration
authority in the State of birth.
(d) Adoption of foreign born; certificate of birth.
(1) The State Commissioner or State Registrar may upon request
prepare and register a certificate of birth in this State for a
person born in a foreign country who is not a citizen of the United
States and who was adopted under the provisions of Oklahoma
Statutes in this State. The certificate may be established upon
receipt of an adoption certificate as provided for in the Uniform
Adoption Act, or a certified copy of the decree of adoption. The
information contained in the certificate of or decree of adoption
shall set forth the actual date of the adopted persons birth. A
request must also be made to the State Registrar by the Court,
the adopting parents, or their attorney, or the adopted person if of
legal age that such a certificate be prepared. Such "Certificate of
Foreign Birth" shall be on a form prescribed by the State
Registrar and shall be labeled "Certificate of Foreign Birth" and
shall show the actual country of birth and actual date of birth. A
statement shall also be included on the certificate indicating that
it is not evidence of United States Citizenship for the person for
whom it is issued.
(2) After registration of the "Certificate of Foreign Birth" in the
new name of the adopted person, the State Registrar shall seal
and file the evidence of adoption and it shall not be subject to
inspection except upon order of a court of competent jurisdiction.
(3) A "Certificate of Foreign Birth" registered in accordance with
the above provisions shall not be amended except upon order of a
court of competent jurisdiction. Such a certificate shall then be
"amended" only by adding a page providing the Court's findings.
Upon receipt of notice of annulment of adoption, from a court of
competent jurisdiction in this State, the State Registrar shall so
mark the "Certificate of Foreign Birth" and shall follow the
directive of the court.
(4) The evidentiary value of a "Certificate of Foreign Birth" shall
be determined by the judicial or administrative body or official
before when the certificate is offered as evidence.
(5) The State Registrar shall establish a system for filing,
preserving and issuance of certified copies of "Certificate of
Foreign Birth" shall so indicate the same as well as the actual
country of birth and the fact the certificate is "not proof of United
States Citizenship."



SUBCHAPTER 5. DEATH REGISTRATION

310:105-5-1. Death registration

(a) Certificate properly filed; when. An attending physician's
certificate of death, medical examiner's certificate of death, or fetal death
shall be considered properly filed when all items thereon have been
satisfactorily and definitely answered in accordance with the instructions
of the Commissioner of Health and when the certificate has been
presented to the local registrar in the registration district in which death
occurred or the body was found.

(b) Fetal death defined. A gestation period of twenty (20) weeks or
more is hereby prescribed in defining the term "fetal death."

310:105-5-2. Delayed death certificates
When a death has occurred in this State and has not been
registered with the Vital Records Division, it may be registered by using
the current certificate of death form when one of the following conditions
is met:
(1) The certificate of death is signed by the attending physician in
charge of the patient's care for the illness or condition which
resulted in death.
(2) If death occurred in a hospital and the attending physician is
no longer available, the medical certification may be completed
on the basis of information contained in the permanent files of the
hospital and signed by the medical records librarian. In such
cases, it shall be noted on the face of the certificate that the
information as shown is taken from the hospital records.
(3) If death was due to an accident, the medical examiner that
originally investigated the case and who originally had the
responsibility for certifying the cause of death shall sign a
medical examiner's certificate of death.
(4) If death was due to an accident and the medical examiner
originally responsible for completion is not available, then the
Chief Medical Examiner may sign the certificate and certify the
cause of death on the basis of information concerning the
deceased contained in his files.
(5) All certificates filed more than twelve (12) months after the
date of death shall be filed as a delayed filing and shall indicate
the date signed by the physician or hospital personnel and shall
indicate the date placed on permanent file. it shall be indicated on
the face of the certificate that it is a delayed filing by the State
Registrar when placing on permanent file.

310:105-5-3. Coordination of birth and death certificates

When the State Registrar receives a death certificate or notification
of death of a person born in the State of Oklahoma, any copies of the
birth certificate shall indicate that the person is deceased.



[Source: Added at 17 Ok Reg 2924, eff 7-13-00]

310:105-5-4. Amendments of death registrations

(a) Causes of death. The cause of death or any other medical portion of
the death certificate may be amended only upon the application of the
medical examiner or the certifying physician, advanced practice
registered nurse or physician assistant as authorized by Title 63 O. S. § 1-
317.

(b) Minor corrections. Minor corrections to a death certificate shall be
made only upon the application of the funeral home which must attest
that the corrections are being made based on mistake made by the
funeral home.

(c) Other corrections. Any applicant that desires to make a change,
alteration or amendment not provided for in paragraphs (a) through (b)
of this section may file a petition with the Administrative Hearing Clerk
pursuant to OAC 310:2 and seek a final decision by an Administrative
Law Judge granting the relief requested. The applicant shall bear the
burden of proof, by clear and convincing evidence that the proposed
change, alteration or amendment sought by the Applicant corrects an
error or misstatement of fact as to any information supplied to the State
Registrar by the funeral home.

[Source: Added at 17 Ok Reg 2924, eff 7-13-00 ; Amended at 24 Ok Reg 1905, eff 6-25-07 ; Amended at
40 Ok Reg 1543, eff 9-11-23]

SUBCHAPTER 7. BODIES AND RELOCATION OF
CEMETERIES

310:105-7-1. Transportation of bodies
(a) Bodies shipped by common carrier. The body of any person dead
of a disease that is not contagious, infectious, or communicable may be
shipped by common carrier subject to the following conditions:
(1) Provided the body is encased in a sound coffin or casket,
enclosed in a strong outside shipping case, and provided it can
reach destination within the specified number of hours from the
time of death, applicable both to place of shipment and
destination.
(2) When shipment cannot reach destination within the number of
hours specified, the body shall either
(A) Be embalmed, encased in a sound coffin or casket, and
enclosed in a strong outside case for shipment, or
(B) When embalming is not possible, or if the body is in a
state of decomposition, it shall be shipped only after
enclosure in an airtight coffin or casket, enclosed in
proper shipping container.
(3) A burial transit permit shall be attached in a strong envelope
to the shipping case.



(b) Transportation of certain diseased bodies. The body of any person
dead of smallpox, Asiatic cholera, louse-borne typhus fever, plague,
yellow fever or any other contagious, infectious or communicable disease
shall not be transported unless:
(1) Such body has been embalmed, properly disinfected and
encased in an airtight zinc, tin, copper, or lead-lined coffin or iron
casket, all joints and seams hermetically soldered or sealed and
all encased in a strong, tight outside shipping case.
(2) Disinterred remains are considered as infectious and shall be
enclosed in a hermetically sealed metal or metal-lined casket,
enclosed in proper shipping container.
(3) Bodies deposited in receiving vaults must be treated and
considered the same as disinterred remains with respect to

shipping.

310:105-7-2. Permit required for disinterment

No person shall disinter the dead body of a human being for
removal from one grave to another in the same cemetery, for removal to
another cemetery, for cremation, or for any other purpose without
obtaining a permit therefor from the State Commissioner of Health. The
permit shall be signed by the next of kin of the deceased and a licensed
Oklahoma funeral director responsible for performing the disinterring. In
the event the next of kin's signature cannot be obtained a certified copy
of a court order from a court of competent jurisdiction approving the
disinterment shall be required. The permit shall be denied by the
Commissioner of Health, if, in his opinion, the disinterment would be
hazardous to the public health. The removal of bodies prepared by
licensed embalmers and deposited in receiving vaults shall not be
regarded as disinterments until the expiration of thirty (30) days.

310:105-7-3. Opening sealed caskets of disinterred remains

A hermetically sealed casket containing the disinterred remains of
any person, dead from any cause and shipped into the State of Oklahoma
for burial, shall not be opened except when so ordered by a court of
competent jurisdiction.

310:105-7-4. Relocation of cemeteries
For the removal and reinterment of bodies now buried in
cemeteries, graveyards and family lots located in territory to be affected
directly by highway construction, water or buildings as a result of the
erection of dams by the official authority or for any other reason where it
is necessary to relocate an existing cemetery, the following rules are
herewith promulgated to meet the exigencies of this particular situation.
(1) Upon application to the State Department of Health, the
official authority will be granted a blanket permit for the
disinterment of all deceased persons buried within the project
area when he has completed the Disinterment and Removal
Application and Permit for each grave in the cemetery in
accordance with the preceding regulations provided in Part VI,
Paragraph 1. When the signature of the next of kin cannot be



obtained, or in those instances when graves contain bodies for
which the name of the deceased is "unknown," it shall be
necessary that a person or agency requesting the permit obtain a
court order from a court of competent jurisdiction setting forth
the necessity for relocating the existing cemetery and giving
approval for the same. Upon receipt of a certified copy of such a
court order, the State Commissioner of Health or the State
Registrar of Vital Statistics shall issue the permit in accordance
with the directions of the court.

(2) The rules and regulations of the Oklahoma State Department
of Health governing the removal and transportation of dead
bodies will remain in full force and effect, except that all bodies
now buried in graves that are affected in any manner shall be
immediately upon disinterment encased in a suitable casket or
coffin, and that bodies dead less than six (6) months as a result of
smallpox, Asiatic cholera, typhoid fever, leprosy, bubonic plague,
anthrax, glanders, or tularemia must be placed in a metal or
metal-lined casket and hermetically sealed. All disinterring and
reinterring shall be done under the direction of a licensed
Oklahoma funeral director.

(3) All excavations in old grave locations shall be performed by
hand digging and shall be to the necessary depth and dimensions
of not less than three (3) feet by four (4) feet. At this location, if
no remains have been found, the person charged with the
disinterring shall collect not less than one-half (1/2) cubic foot of
the material at the bottom of the excavation and reinter such as
the last remains. All of the body or last remains, including such
jewelry, identification marks, hinges or any other objects, casket,
coffin, or other container shall be removed from each grave and
transferred and suitably buried in the new grave.

(4) Before the disinterment of any body or bodies in graves
described in this Section, a statement from the local health officer
in the area of reinterment must be furnished to the State
Department of Health setting forth that each proposed site for the
reinterment of said bodies has been approved by the said local
health officer.

(5) Extra precaution shall be exercised by those charged with the
disinterment, transportation, and reinterment of said bodies in
the case of persons dead less than six (6) months prior to
disinterment as a result of smallpox, typhoid fever, Asiatic
cholera, leprosy, bubonic plague, anthrax, glanders, or tularemia.
For the purpose of determining just which persons died of any of
the above diseases during the above-prescribed periods of time,
the person in charge of the disinterment and removal of said
bodies shall contact the State Registrar of the state where the
death occurred to determine if a death certificate is on file, and if
so, the cause of death as entered on the death certificate. In the
event no death certificate can be located, then the person in
charge of the disinterment shall contact the local health officer of
the area to determine if his records reflect information pertaining
to deaths from the disease listed above. When it shall be



determined that any person has died of any of the above diseases
within the above period of time, then it shall be the duty of those
in charge of the removal of said bodies to advise the public to
refrain from coming into close proximity of the place where and
when said bodies are being disinterred, removed or reinterred in
order that the possibility of infection may be eliminated. If
deemed necessary for the protection of public health, the local
authorities are empowered to safeguard the interest of the public.
The managers or trustees of any cemetery, or those in charge of
the disinterment, removal or reinterment of the bodies are
empowered to appoint an agent to exercise the powers of police
officers within said cemetery, and within one hundred (100) yards
of said cemetery grounds.

(6) The official authority shall, after completion of reinterment of
said bodies, submit a report to the State Department of Health
setting forth, as far as possible, a list of the names of all deceased
persons. The list shall contain the following: name of deceased;
date of death; name and location of original place of burial; name
and location of place to which the body was removed; provided,
however, that such report may consist of a set of plans and prints
used in performing said disinterments and reinterments that have
been corrected to show the work finally performed.



CHAPTER 110. FEE AND FINE SCHEDULE FOR
OCCUPATIONAL LICENSING [REVOKED]

[Authority: 59 O.S., §§ 61.1 et seq., 858-621 et seq., and 1800.1 et seq.; 63 O.S., §§ 1-106.11]
[Source: Codified 7-11-94]

SUBCHAPTER 1. GENERAL PROVISIONS [REVOKED]

310:110-1-1. Purpose [REVOKED]

[Source: Added at 10 Ok Reg 3441, eff 6-14-93 (emergency); Added at 11 Ok Reg 893, eff 12-17-93
(emergency); Added at 11 Ok Reg 3813, eff 7-11-94 ; Amended at 14 Ok Reg 933, eff 1-8-97 through 7-
14-97 (emergency); Amended at 14 Ok Reg 3123, eff 7-25-97 ; Amended at 20 Ok Reg 502, eff 1-6-03
(emergency); Amended at 20 Ok Reg 1611, eff 6-12-03 ; Revoked at 38 Ok Reg 1945, eff 9-11-21]

310:110-1-2. Processing [EXPIRED]

[Source: Added at 10 Ok Reg 3441, eff 6-14-93 through 7-14-94 (emergency)l]

Editor's Note: ! This emergency action expired without being
superseded by a permanent action. Upon expiration of an emergency
action enacting a new Section, the Section is no longer effective.
Therefore, on 7-15-94 (after the 7-14-94 expiration of the emergency
action), Section 310:110-1-2 was no longer effective. For the official text
of the emergency rule that was in effect from 6-14-93 through 7-14-94,
see 10 Ok Reg 3441.

310:110-1-3. Plumbing examination, license and registration fees
[EXPIRED]

[Source: Added at 10 Ok Reg 3441, eff 6-14-93 through 7-14-94 (emergency)l]

Editor's Note: ! This emergency action expired without being
superseded by a permanent action. Upon expiration of an emergency
action enacting a new Section, the Section is no longer effective.
Therefore, on 7-15-94 (after the 7-14-94 expiration of the emergency
action), Section 310:110-1-3 was no longer effective. For the official text
of the emergency rule that was in effect from 6-13-93 through 7-14-94,
see 10 Ok Reg 3441.

SUBCHAPTER 3. FEES [REVOKED]

310:110-3-1. Processing [REVOKED]

[Source: Added at 11 Ok Reg 893, eff 12-17-93 (emergency); Added at 11 Ok Reg 3813, eff 7-11-94 ;
Revoked at 38 Ok Reg 1945, eff 9-11-21]



310:110-3-2. Plumbing examination, license and registration fees
[REVOKED]

[Source: Added at 11 Ok Reg 893, eff 12-17-93 (emergency); Added at 11 Ok Reg 3813, eff 7-11-94 ;
Revoked at 20 Ok Reg 1611, eff 6-12-03]

310:110-3-3. Administrative hearings [EXPIRED]

[Source: Added at 11 Ok Reg 893, eff 12-17-93 through 7-14-94 (emergency)l]

Editor's Note: ! This emergency action expired without being
superseded by a permanent action. Upon expiration of an emergency
action enacting a new Section, the Section is no longer effective.
Therefore, on 7-15-94 (after the 7-14-94 expiration of the emergency
action), Section 310:110-3-3 was no longer effective. For the official text
of the emergency rule that was in effect from 12-17-93 through 7-14-94,
see 11 Ok Reg 893.

310:110-3-4. Payment of fines [EXPIRED]

[Source: Added at 11 Ok Reg 893, eff 12-17-93 through 7-14-94 (emergency)l]

Editor's Note: ! This emergency action expired without being
superseded by a permanent action. Upon expiration of an emergency
action enacting a new Section, the Section is no longer effective.
Therefore, on 7-15-94 (after the 7-14-94 expiration of the emergency
action), Section 310:110-3-4 was no longer effective. For the official text
of the emergency rule that was in effect from 12-17-93 through 7-14-94,
see 11 Ok Reg 8935.

SUBCHAPTER 5. ADMINISTRATIVE FINE SCHEDULE
[REVOKED]

310:110-5-1. Common requirements under the Electrical License
Act, the Mechanical Licensing Act and the Plumbing License Law
of 1955 [REVOKED]

[Source: Added at 11 Ok Reg 3813, eff 7-11-94 ; Amended at 14 Ok Reg 933, eff 1-8-97 through 7-14-97
(emergency); Amended at 14 Ok Reg 3123, eff 7-25-97 ; Amended at 18 Ok Reg 1661, eff 5-25-01 ;
Revoked at 20 Ok Reg 1611, eff 6-12-03]

310:110-5-2. Other requirements under the Electrical License Act
and/or the Mechanical Licensing Act [REVOKED]

[Source: Added at 11 Ok Reg 3813, eff 7-11-94 ; Amended at 14 Ok Reg 933, eff 1-8-97 through 7-14-97
(emergency); Amended at 14 Ok Reg 3123, eff 7-25-97 ; Amended at 18 Ok Reg 1661, eff 5-25-01 ;
Revoked at 20 Ok Reg 1611, eff 6-12-03]



310:110-5-3. Administrative citations [REVOKEDI]

[Source: Added at 11 Ok Reg 3813, eff 7-11-94 ; Amended at 14 Ok Reg 933, eff 1-8-97 through 7-14-97
(emergency); Amended at 14 Ok Reg 3123, eff 7-25-97 ; Amended at 20 Ok Reg 1611, eff 6-12-03 ;
Revoked at 38 Ok Reg 1945, eff 9-11-21]

310:110-5-4. Payment of fines [REVOKED]

[Source: Added at 11 Ok Reg 3813, eff 7-11-94 ; Amended at 14 Ok Reg 933, eff 1-8-97 through 7-14-97
(emergency); Amended at 14 Ok Reg 3123, eff 7-25-97 ; Revoked at 38 Ok Reg 1945, eff 9-11-21]

310:110-5-5. Schedule of fines for the alarm and locksmith
industry [REVOKED]

[Source: Added at 14 Ok Reg 933, eff 1-8-97 through 7-14-97 (emergency); Added at 14 Ok Reg 3123,
eff 7-25-97 ; Amended at 24 Ok Reg 1907, eff 6-25-07 ; Revoked at 38 Ok Reg 1945, eff 9-11-21]

310:110-5-6. Schedule of fines for the Home Inspection Industry
[REVOKED]

310:110-5-6.1 Schedule of fines for the Home Inspection Industry
[REVOKED]

[Source: Added at 20 Ok Reg 502, eff 1-6-03 (emergency); Added at 20 Ok Reg 1611, eff 6-12-03 ;
Amended at 23 Ok Reg 2345, eff 6-25-06 ; Revoked at 38 Ok Reg 1945, eff 9-11-21]

Editor's Note: ! Effective 11-1-08, the authority to "adopt, amend,
repeal, and promulgate rules as may be necessary to regulate . . . home
inspectors" was transferred from the Oklahoma State Department of
Health to the Construction Industries Board [see 59 O.S., § 1000.4]. The
Construction Industries Board promulgated emergency rules on 11-14-08
[see 26 Ok Reg 387 and 390], and subsequently superseded those
emergency rules with permanent rules at OAC 158:70 on 7-11-09 [see
also OAC 158:10-3-1 for related fines]. The Department of Health later
revoked the rules regulating home inspectors at OAC 310:276, effective
9-12-14. However, as of the cutoff date for the 2016 Edition of the OAC,
the Department of Health had not revoked the rule regulating home
inspectors in this Section 310:110-5-6. For additional information about
this transfer, see Laws 2008, c. 405.

310:110-5-7. Schedule of fines for the Barber Industry [REVOKED]

[Source: Added at 20 Ok Reg 502, eff 1-6-03 (emergency); Added at 20 Ok Reg 1611, eff 6-12-03 ;
Amended at 24 Ok Reg 1907, eff 6-25-07 ; Revoked at 38 Ok Reg 1945, eff 9-11-21]

310:110-5-8. Schedule of fines for the fire extinguisher industry
[REVOKED]

[Source: Added at 25 Ok Reg 2390, eff 7-11-08 ; Revoked at 38 Ok Reg 1945, eff 9-11-21]



CHAPTER 200. AIR POLLUTION CONTROL [REVOKED]

[Authority: 63 O.S., §§ 1-1801 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS [REVOKED]

310:200-1-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-1-2. Statutory definitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-1-3. Definitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 3. AIR QUALITY STANDARDS AND
INCREMENTS [REVOKED]

310:200-3-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-3-2. Primary standards [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-3-3. Secondary Standards [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-3-4. Significant deterioration increments [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 5. REGISTRATION OF AIR
CONTAMINANT SOURCES [REVOKED]

310:200-5-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



310:200-5-2. Registration of potential sources of air contaminants
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-5-3. Confidentiality of proprietary information
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 7. PERMITS [REVOKED]

PART 1. GENERAL PROVISIONS [REVOKED]

310:200-7-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-2. Dual permitting system; applicability [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-3. Permit fees [REVOKED]

[Source: Amended at 10 Ok Reg 69, eff 10-5-92 (emergency); Amended at 10 Ok Reg 1707, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-4. Annual operating permit fees applicable to federal
major sources [REVOKED]

[Source: Added at 10 Ok Reg 69, eff 10-5-92 (emergency); Added at 10 Ok Reg 1707, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 3. PERMITTING [REVOKED]

310:200-7-15. Construction permit [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-16. Stack height limitation [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-17. Relocation permits [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



310:200-7-18. Operating permit [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 5. PREVENTION OF SIGNIFICANT
DETERIORATION (PSD) REQUIREMENTS FOR
ATTAINMENT AREAS [REVOKED]

310:200-7-30. Applicability [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-31. Definitions [REVOKEDI]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-32. Source applicability determination [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-33. Review, applicability and exemptions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-34. Control technology [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-35. Air quality impact evaluation [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-36. Source impacting Class I areas [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-37. Innovative control technology [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 7. MAJOR SOURCES AFFECTING
NONATTAINMENT AREAS [REVOKED]



310:200-7-50. Applicability [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]
310:200-7-51. Definitions [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-52. Source applicability determination [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-53. Exemptions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-7-54. Requirements for sources located in nonattainment
areas [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 9. EXCESS EMISSION AND
MALFUNCTION REPORTING REQUIREMENTS
[REVOKED]

310:200-9-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-9-2. Definitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-9-3. General requirements [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-9-4. Maintenance procedures [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-9-5. Malfunctions and releases [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



310:200-9-6. Excesses resulting from engineering limitations
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 11. ALTERNATIVE EMISSIONS
REDUCTIONS PERMITS [REVOKED]

310:200-11-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-11-2. Definitions [REVOKEDI]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-11-3. Applicability [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-11-4. Permit petition [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-11-5. Requirements [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-11-6. Issuance of permit [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 13. PROHIBITION OF OPEN BURNING
[REVOKED]

310:200-13-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-13-2. Definitions [REVOKEDI]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-13-3. Scope [REVOKED]



[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-13-4. Effective date [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-13-5. Open burning prohibited [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-13-6. Salvage operations utilizing open burning
prohibited [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-13-7. Permissible open burning [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 15. MOTOR VEHICLE POLLUTION
CONTROL DEVICES [REVOKED]

310:200-15-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-15-2. Definitions [REVOKEDI]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-15-3. Scope [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-15-4. Prohibitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-15-5. Maintenance, repair, or testing [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-15-6. Liquefied petroleum gas [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



SUBCHAPTER 17. INCINERATORS [REVOKED]

310:200-17-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-17-2. Effective date; applicability [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-17-3. Prohibition on density of emissions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-17-4. Prohibition on pounds per hour of emissions
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-17-5. Incinerator design requirements [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-17-6. Allowable emission of particulates [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 19. PARTICUILATE MATTER EMISSIONS
FROM FUEL-BURNING EQUIPMENT [REVOKED]

310:200-19-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-19-2. Emission of particulate matter prohibited
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-19-3. Existing equipment [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-19-4. New equipment [REVOKED]



[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-19-5. Refuse burning prohibited [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-19-6. Allowable emission of particulate matter
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-19-7. Particulate matter emission limits [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 21. PARTICULATE MATTER EMISSIONS
FROM WOOD-WASTE BURNING EQUIPMENT
[REVOKED]

310:200-21-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-21-2. Emission prohibition [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-21-3. Limitations [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-21-4. Allowable emissions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-21-5. Emission limits [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 23. CONTROL OF EMISSIONS FROM
COTTON GINS [REVOKED]

310:200-23-1. Purpose [REVOKED]



[Source: Added at 1 Ok Reg 3111, eff 9-7-92 (emergency); Added at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-23-2. Definitions [REVOKEDI]

[Source: Added at 1 Ok Reg 3111, eff 9-7-92 (emergency); Added at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-23-3. General provisions; applicability [REVOKED]

[Source: Added at 1 Ok Reg 3111, eff 9-7-92 (emergency); Added at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-23-4. Smoke, visible emissions, and particulates
[REVOKED]

[Source: Added at 1 Ok Reg 3111, eff 9-7-92 (emergency); Added at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-23-5. Emission control equipment [REVOKED]

[Source: Added at 1 Ok Reg 3111, eff 9-7-92 (emergency); Added at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-23-6. Fugitive dust controls [REVOKED]

[Source: Added at 1 Ok Reg 3111, eff 9-7-92 (emergency); Added at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 25. SMOKE, VISIBLE EMISSIONS AND
PARTICULATES [REVOKED]

310:200-25-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-25-2. General prohibition [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-25-3. Smoke, visible emissions and particulates
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-25-4. Alternative for particulates [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



SUBCHAPTER 27. PARTICULATE MATTER EMISSIONS
FROM INDUSTRIAL AND OTHER PROCESSES AND
OPERATIONS [REVOKED]

310:200-27-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-27-2. Process emission limitations [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-27-3. Exception to emission limits [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-27-4. Sampling and testing [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-27-5. Allowable rate of emission [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 29. CONTROL OF FUGITIVE DUST
[REVOKED]

310:200-29-1. Purpose [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]
310:200-29-2. Prohibitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-29-3. Precautions required in maintenance or
nonattainment areas [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-29-4. Exception for agricultural purposes [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



310:200-29-5. Variance [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 31. CONTROL OF EMISSION OF
SULFUR COMPOUNDS [REVOKED]

PART 1. GENERAL PROVISIONS [REVOKED]

310:200-31-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-31-2. Definitions [REVOKED]

[Source: Added at 9 Ok Reg 3111, eff 7-1-92 (emergency); Added at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-31-3. Performance testing [REVOKED]

[Source: Amended at 9 Ok Reg 3111, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 3. EXISTING EQUIPMENT STANDARDS
[REVOKED]
310:200-31-12. Sulfur oxides [REVOKED]

[Source: Amended at 9 Ok Reg 3111, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-31-13. Sulfuric acid mist [REVOKED]

[Source: Amended at 9 Ok Reg 3111, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-31-14. Hydrogen sulfide [REVOKED]

[Source: Amended at 9 Ok Reg 3111, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-31-15. Total reduced sulfur [REVOKED]

[Source: Amended at 9 Ok Reg 3111, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]



PART 5. NEW EQUIPMENT STANDARDS [REVOKED]

310:200-31-25. Sulfur oxides [REVOKED]

[Source: Amended at 9 Ok Reg 3111, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-31-26. Hydrogen sulfide [REVOKED]

[Source: Amended at 9 Ok Reg 3111, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1609, eff 6-1-93 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 33. CONTROL OF EMISSION OF
NITROGEN OXIDES [REVOKED]

310:200-33-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-33-2. Emission limits [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-33-3. Performance testing [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 35. CONTROL OF EMISSION OF
CARBON MONOXIDE [REVOKED]

310:200-35-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-35-2. Emission limits [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-35-3. Performance testing [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 37. CONTROL OF EMISSIONS OF
ORGANIC MATERIALS [REVOKED]



PART 1. GENERAL PROVISIONS [REVOKED]

310:200-37-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-37-2. Definitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-37-3. Applicability and compliance [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-37-4. Exemptions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 3. CONTROL OF VOIATILE ORGANIC
COMPOUNDS [REVOKED]

310:200-37-15. Storage of volatile organic compounds [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-37-16. Loading of volatile organic compounds
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-37-17. Effluent water separators [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-37-18. Pumps and compressors [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 5. CONTROL OF ORGANIC SOLVENTS
[REVOKED]

310:200-37-25. Coating of parts and products [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



310:200-37-26. Clean up with organic solvents [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 7. CONTROL OF SPECIFIC PROCESSES

310:200-37-35. Waste gas disposal [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-37-36. Fuel-burning and refuse-burning equipment
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 39. EMISSION OF ORGANIC
MATERIALS IN NONATTAINMENT AREAS [REVOKED]

PART 1. GENERAL PROVISIONS [REVOKED]

310:200-39-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-2. Definitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-3. General applicability [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 3. PETROLEUM REFINERY OPERATIONS
[REVOKED]

310:200-39-15. Petroleum refinery equipment leaks [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-16. Refinery process unit turnaround [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



310:200-39-17. Refinery vacuum producing system [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-18. Refinery effluent water separators [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 5. PETROLEUM PROCESSING AND STORAGE
[REVOKED]

310:200-39-30. Petroleum liquid storage in external floating roof
tanks [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 7. SPECIFIC OPERATIONS [REVOKED]

310:200-39-40. Cutback asphalt (paving) [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-41. Vapor recovery systems [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-42. Metal cleaning [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-43. Graphic arts systems [REVOKED]
[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-44. Manufacture of pneumatic rubber tires
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-45. Petroleum (solvent) dry cleaning [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-46. Coating of parts and products [REVOKED]



[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-47. Control of VOS emissions from aerospace
industries coatings operations [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-48. Vapor recovery systems [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-39-49. Manufacturing of fiberglass reinforced plastic
products [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 41. CONTROL OF EMISSION OF
HAZARDOUS AND TOXIC AIR CONTAMINANTS
[REVOKED]

PART 1. GENERAL PROVISIONS [REVOKED]

310:200-41-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-2. Definitions [REVOKEDI]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 3. HAZARDOUS AIR CONTAMINANTS
[REVOKED]

310:200-41-15. National emission standards for hazardous air
pollutants [REVOKED]

[Source: Amended at 8 Ok Reg 3113, eff 7-18-91 (emergency); Amended at 9 Ok Reg 1431, eff 5-1-92 ;
Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-16. Asbestos [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 5. TOXIC AIR CONTAMINANTS [REVOKED]



310:200-41-35. Applicability [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-36. General provisions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-37. New sources [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-38. Existing sources [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-39. Area sources [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-40. Maximum acceptable ambient concentrations
(MAAC) [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-41. Emissions inventories [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-42. Compliance requirements [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-43. Exemptions [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-41-44. Compliance date [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 43. SAMPLING AND TESTING
METHODS [REVOKED]

PART 1. GENERAL PROVISIONS [REVOKED]



310:200-43-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-43-2. Test procedures [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-43-3. Conduct of tests [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

PART 3. SPECIFIC METHODS [REVOKED]

310:200-43-15. Gasoline vapor leak detection procedure by
combustible gas detector [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

SUBCHAPTER 45. MONITORING OF EMISSIONS
[REVOKED]

310:200-45-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-45-2. Monitoring equipment required [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]

310:200-45-3. Records required [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



APPENDIX A. ALLOWABLE EMISSIONS FOR
INCINERATORS WITH CAPACITIES IN EXCESS OF 100
LB/HR [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



APPENDIX B. ALLOWABLE EMISSIONS FOR
INCINERATORS WITH CAPACITIES LESS THAN 100
LBS/HR [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



APPENDIX C. PARTICULATE MATTER EMISSION
LIMITS FOR FUEL-BURNING EQUIPMENT [REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



APPENDIX D. PARTICULATE MATTER EMISSION
LIMITS FOR WOOD-WASTE BURNING EQUIPMENT
[REVOKED]

[Source: Revoked at 12 Ok Reg 2293, eff 6-26-95]



CHAPTER 205. ALARM AND LOCSKMITH INDUSTRY
[REVOKED]

Editor's Note: Effective 11-1-12, the authority to "promulgate, adopt,
amend, and repeal rules consistent with the provisions of the Alarm and
Locksmith Industry Act for the purpose of governing the establishment
and levying of administrative fines and the examination and licensure of
alarm or locksmith companies, managers, technicians, and
salespersons” [SB 1866 (2012), § 19] was transferred from the State
Board of Health to the Commissioner of Labor. See OAC 380:75 for rules
promulgated by the Commissioner of Labor, effective 7-11-13. See OAC
310:205 in the 2011 Edition of the OAC for full text of rules as last
promulgated by the State Board of Health.

[Authority: 59 O.S., §§ 1800.1 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS [REVOKED]

310:205-1-1. Purpose [REVOKED]

[Source: Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-97 (emergency); Amended at 14 Ok Reg
3125, eff 7-25-97 ; Amended at 24 Ok Reg 584, eff 12-21-06 (emergency); Amended at 24 Ok Reg 1908,
eff 6-25-07 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-1-2. Definitions [REVOKED]

[Source: Amended at 10 Ok Reg 1983, eff 6-1-93 ; Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-
97 (emergency); Amended at 14 Ok Reg 3125, eff 7-25-97 ; Amended at 15 Ok Reg 1075, eff 12-15-97
(emergency); Amended at 15 Ok Reg 3146, eff 7-13-98 ; Amended at 19 Ok Reg 2057, eff 6-27-02 ;
Amended at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 22 Ok Reg 2368, eff 7-11-05 ; Amended at 23 Ok
Reg 2346, eff 6-25-06 ; Amended at 24 Ok Reg 584, eff 12-21-06 (emergency); Amended at 24 Ok Reg
1908, eff 6-25-07 ; Amended at 25 Ok Reg 2391, eff 7-11-08 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-1-3. Adopted references [REVOKED]

[Source: Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-97 (emergency); Amended at 14 Ok Reg
3125, eff 7-25-97 ; Amended at 19 Ok Reg 2057, eff 6-27-02 ; Amended at 22 Ok Reg 2368, eff 7-11-05 ;
Amended at 24 Ok Reg 584, eff 12-21-06 (emergency); Amended at 24 Ok Reg 1908, eff 6-25-07 ;
Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-1-3.1. Compliance with intent of chapter [REVOKED]

[Source: Added at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 24 Ok Reg 584, eff 12-21-06 (emergency);
Amended at 24 Ok Reg 1908, eff 6-25-07 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

SUBCHAPTER 3. LICENSE REQUIREMENTS
[REVOKED]



310:205-3-1. General application and license requirements
[REVOKED]

[Source: Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-97 (emergency); Amended at 14 Ok Reg
3125, eff 7-25-97 ; Amended at 22 Ok Reg 2368, eff 7-11-05 ; Amended at 23 Ok Reg 2346, eff 6-25-06 ;
Amended at 24 Ok Reg 584, eff 12-21-06 (emergency); Amended at 24 Ok Reg 1908, eff 6-25-07 ;
Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-3-2. Application and license fees, period and display, and
examination alternatives or prerequisites [REVOKED]

[Source: Amended at 10 Ok Reg 1983, eff 6-1-93 ; Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-
97 (emergency); Amended at 14 Ok Reg 3125, eff 7-25-97 ; Amended at 15 Ok Reg 1075, eff 12-15-97
(emergency); Amended at 15 Ok Reg 3146, eff 7-13-98 ; Amended at 16 Ok Reg 2454, eff 6-25-99 ;
Amended at 18 Ok Reg 647, eff 1-10-01 (emergency); Amended at 18 Ok Reg 2027, eff 6-11-01 ;
Amended at 20 Ok Reg 503, eff 1-6-03 (emergency); Amended at 20 Ok Reg 2354, eff 7-11-03 ; Amended
at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 22 Ok Reg 2368, eff 7-11-05 ; Amended at 23 Ok Reg 2346,
eff 6-25-06 ; Amended at 24 Ok Reg 584, eff 12-21-06 (emergency); Amended at 24 Ok Reg 1908, eff 6-
25-07 ; Amended at 25 Ok Reg 2391, eff 7-11-08 ; Amended at 28 Ok Reg 2287, eff 8-1-11 ; Revoked at
36 Ok Reg 1659, eff 9-13-19]

310:205-3-3. Burglar alarm license requirements [REVOKED]

[Source: Amended at 10 Ok Reg 1983, eff 6-1-93 ; Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-
97 (emergency); Amended at 14 Ok Reg 3125, eff 7-25-97 ; Amended at 15 Ok Reg 1075, eff 12-15-97
(emergency); Amended at 15 Ok Reg 3146, eff 7-13-98 ; Amended at 16 Ok Reg 2454, eff 6-25-99 ;
Amended at 18 Ok Reg 647, eff 1-10-01 (emergency); Amended at 18 Ok Reg 2027, eff 6-11-01 ;
Amended at 19 Ok Reg 2057, eff 6-27-02 ; Amended at 20 Ok Reg 503, eff 1-6-03 (emergency); Amended
at 20 Ok Reg 2354, eff 7-11-03 ; Amended at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 22 Ok Reg 2368,
eff 7-11-05 ; Amended at 23 Ok Reg 2346, eff 6-25-06 ; Amended at 24 Ok Reg 584, eff 12-21-06
(emergency); Amended at 24 Ok Reg 1908, eff 6-25-07 ; Amended at 25 Ok Reg 2391, eff 7-11-08 ;
Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-3-4. Fire alarm license requirements [REVOKED]

[Source: Amended at 10 Ok Reg 1983, eff 6-1-93 ; Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-
97 (emergency); Amended at 14 Ok Reg 3125, eff 7-25-97 ; Amended at 15 Ok Reg 1075, eff 12-15-97
(emergency); Amended at 15 Ok Reg 3146, eff 7-13-98 ; Amended at 16 Ok Reg 2454, eff 6-25-99 ;
Amended at 18 Ok Reg 647, eff 1-10-01 (emergency); Amended at 18 Ok Reg 2027, eff 6-11-01 ;
Amended at 19 Ok Reg 2057, eff 6-27-02 ; Amended at 20 Ok Reg 503, eff 1-6-03 (emergency); Amended
at 20 Ok Reg 2354, eff 7-11-03 ; Amended at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 22 Ok Reg 2368,
eff 7-11-05 ; Amended at 23 Ok Reg 2346, eff 6-25-06 ; Amended at 24 Ok Reg 584, eff 12-21-06
(emergency); Amended at 24 Ok Reg 1908, eff 6-25-07 ; Amended at 25 Ok Reg 2391, eff 7-11-08 ;
Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-3-5. Monitoring license requirements [REVOKED]

[Source: Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-97 (emergency); Amended at 14 Ok Reg
3125, eff 7-25-97 ; Amended at 24 Ok Reg 584, eff 12-21-06 (emergency); Amended at 24 Ok Reg 1908,
eff 6-25-07 ; Amended at 26 Ok Reg 2002, eff 6-25-09 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-3-6. Vehicle alarm license requirements [REVOKED]

[Source: Amended at 14 Ok Reg 935, eff 1-8-97 through 7-14-97 (emergency); Amended at 14 Ok Reg
3125, eff 7-25-97 ; Amended at 23 Ok Reg 2346, eff 6-25-06]

310:205-3-7. Fire sprinkler license requirements [REVOKED]



[Source: Amended at 15 Ok Reg 1075, eff 12-15-97 (emergency); Amended at 15 Ok Reg 3146, eff 7-13-
98 ; Amended at 16 Ok Reg 2454, eff 6-25-99 ; Amended at 19 Ok Reg 2057, eff 6-27-02 ; Amended at 21
Ok Reg 2718, eff 7-12-04 ; Amended at 22 Ok Reg 2368, eff 7-11-05 ; Amended at 24 Ok Reg 584, eff 12-
21-06 (emergency); Amended at 24 Ok Reg 1908, eff 6-25-07 ; Amended at 25 Ok Reg 2391, eff 7-11-08 ;
Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-3-8. Locksmith license requirements [REVOKED]

[Source: Added at 24 Ok Reg 584, eff 12-21-06 (emergency); Added at 24 Ok Reg 1908, eff 6-25-07 ;
Amended at 25 Ok Reg 2391, eff 7-11-08 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-3-9. Electronic Access Control license requirements
[REVOKED]

[Source: Added at 24 Ok Reg 584, eff 12-21-06 (emergency); Added at 24 Ok Reg 1908, eff 6-25-07 ;
Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-3-10. Closed Circuit Television license requirements
(CCTV) [REVOKED]

[Source: Added at 24 Ok Reg 584, eff 12-21-06 (emergency); Added at 24 Ok Reg 1908, eff 6-25-07 ;
Amended at 25 Ok Reg 2391, eff 7-11-08 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-3-11. Nurse Call System license requirements
[REVOKED]

[Source: Added at 24 Ok Reg 584, eff 12-21-06 (emergency); Added at 24 Ok Reg 1908, eff 6-25-07 ;
Amended at 25 Ok Reg 2391, eff 7-11-08 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

SUBCHAPTER 5. SPECIAL PROVISIONS [REVOKED]

310:205-5-1. Commercial fire alarm tagging requirements
[REVOKED]

[Source: Added at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 22 Ok Reg 2368, eff 7-11-05 ; Amended at
24 Ok Reg 584, eff 12-21-06 (emergency); Amended at 24 Ok Reg 1908, eff 6-25-07 ; Revoked at 36 Ok
Reg 1659, eff 9-13-19]

310:205-5-2. Fire sprinkler tagging requirements [REVOKED]

[Source: Added at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 22 Ok Reg 2368, eff 7-11-05 ; Revoked at
36 Ok Reg 1659, eff 9-13-19]

310:205-5-3. Residential alarm tagging requirements [REVOKED]

[Source: Added at 28 Ok Reg 2287, eff 8-1-11 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

SUBCHAPTER 7. ENFORCEMENT [REVOKED]



310:205-7-1. License revocation and suspension [REVOKED]

[Source: Added at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 24 Ok Reg 584, eff 12-21-06 (emergency);
Amended at 24 Ok Reg 1908, eff 6-25-07 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]

310:205-7-2. Prohibited acts [REVOKEDI]

[Source: Added at 21 Ok Reg 2718, eff 7-12-04 ; Amended at 24 Ok Reg 584, eff 12-21-06 (emergency);
Amended at 24 Ok Reg 1908, eff 6-25-07 ; Revoked at 36 Ok Reg 1659, eff 9-13-19]



APPENDIX A. TABLE OF ALARM INDUSTRY LICENSE
REQUIREMENTS [REVOKED]

[Source: Amended at 10 Ok Reg 1983, eff 6-1-93 ; Revoked and reenacted at 14 Ok Reg 935, eff 1-8-97
through 7-14-97 (emergency); Revoked and reenacted at 14 Ok Reg 3125, eff 7-25-97 ; Revoked and
reenacted at 15 Ok Reg 1075, eff 12-15-97 (emergency); Revoked and reenacted at 15 Ok Reg 3146, eff
7-13-98 ; Revoked and reenacted at 19 Ok Reg 2057, eff 6-27-02 ; Revoked and reenacted at 20 Ok Reg
503, eff 1-6-03 (emergency); Revoked and reenacted at 20 Ok Reg 2354, eff 7-11-03 ; Revoked at 22 Ok
Reg 2368, eff 7-11-05]



CHAPTER 210. BARBER [TRANSFERRED]

Editor's Note: Effective 11-1-13, as set forth in House Bill 1467 (2013),
“la]ll powers, duties, responsibilities . . . of the State Board of Health, the
State Department of Health, the State Commissioner of Health, and the
State Barber Advisory Board relating exclusively to the regulation of
licensed barbers in this state as provided in Sections 61.1 et seq. of Title
59 of the Oklahoma Statutes shall be placed under the authority of the
State Board of Cosmetology and Barbering” [HB 1467 (2013), § 80(A)].
The following provisions in HB 1467 address the disposition of related
rules:* Section 80 (not to be codified in the Oklahoma Statutes) provides
that “[u]pon the effective date of this legislation, all administrative rules
promulgated by the State Board of Health relating to the licensing and
regulating of barbers shall be transferred to and become a part of the
administrative rules of the State Board of Cosmetology and

Barbering” [HB 1467 (2013), § 80(F)]. HB 1467 directed the Office of
Administrative Rules to place the transferred rules under the
Administrative Code section of the Board of Cosmetology and Barbering
[see Editor’s Notice published at 32 Ok Reg 108]. Therefore, on 11-1-13,
the rules in this Chapter 210 of the Oklahoma State Department of
Health’s Title 310 [OAC 310:210] were transferred to a new Chapter 15
of the State Board of Cosmetology and Barbering's Title 175 [OAC
175:15]. See Editor's Note at beginning of Chapter 15 of Title 175 [OAC
175:15]. For the text of rules that were effective prior to the transfer of
these rules to OAC 175:15 on 11-1-13, see Chapter 210 of the
Department of Health's Title 310 [OAC 310:210], as published in the
2011 Edition of the OAC and updated in the 2013 OAC Supplement. *
Section 81 (amending 59 O.S., § 61.1) authorizes the State Board of
Cosmetology and Barbering to “promulgate rules which govern the
examining and licensing of barbers, barber apprentices, barber
instructors, and barber colleges; . . the sanitary operation and sanitation
of barber shops and barber colleges; and the establishment and levying
of administrative fines . .. " [HB 1467 (2013), § 81(A)]. The State Board
of Cosmetology and Barbering promulgated permanent amendments to
Chapters 1 and 10 in their Title 175 to address the regulation and
licensing of barbers, effective 11-1-14. [See OAC 175:1 and 175:10]

[Authority: 59 O.S., §§ 61.1 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS
[TRANSFERRED]

310:210-1-1. Purpose [TRANSFERRED]

[Source: Transferred to 175:15-1-1 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at
beginning of this Chapter)]



310:210-1-2. Definitions [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Amended
at 24 Ok Reg 1926, eff 6-25-07 ; Transferred to 175:15-1-2 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see
Editor's Note at beginning of this Chapter)]

310:210-1-3. State Barber Advisory Board duties [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-1-3 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

SUBCHAPTER 3. EXAMINATIONS [TRANSFERRED]

310:210-3-1. Format [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-3-1 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-3-2. Scoring [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-3-2 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-3-3. Examination prerequisite [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Amended
at 22 Ok Reg 2382, eff 7-11-05 ; Amended at 23 Ok Reg 2353, eff 6-25-06 ; Amended at 25 Ok Reg 2406,
eff 7-11-08 ; Transferred to 175:15-3-3 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at
beginning of this Chapter)]

310:210-3-4. Fee forfeiture

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-3-4 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-3-5. Standard [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 25 Ok Reg 2406, eff 7-11-08 ;
Transferred to 175:15-3-5 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

SUBCHAPTER 5. LICENSING [TRANSFERRED]

310:210-5-1. License required [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 24 Ok Reg 1926, eff 6-25-07 ; Amended
at 25 Ok Reg 2406, eff 7-11-08 ; Transferred to 175:15-5-1 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see
Editor's Note at beginning of this Chapter)]



310:210-5-2. Licensing fees [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Amended
at 25 Ok Reg 2406, eff 7-11-08 ; Transferred to 175:15-5-2 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see
Editor's Note at beginning of this Chapter)]

310:210-5-3. Right of entry [TRANSFERRED]

[Source: Amended at 17 Ok Reg 2035, eff 6-12-00 ; Transferred to 175:15-5-3 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-5-4. License posting [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 24 Ok Reg 1926, eff 6-25-07 ;
Transferred to 175:15-5-4 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-5-5. Work station sanitation [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-5-5 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-5-6. Expiration and renewal of license [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Amended
at 22 Ok Reg 2382, eff 7-11-05 ; Amended at 25 Ok Reg 2406, eff 7-11-08 ; Transferred to 175:15-5-6 by
Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-5-7. New shop requirements [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-5-7 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-5-8. Barber apprentice and graduate-apprentice
employment [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Amended
at 22 Ok Reg 2382, eff 7-11-05 ; Amended at 23 Ok Reg 2353, eff 6-25-06 ; Transferred to 175:15-5-8 by
Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-5-9. Recriprocal barber license [TRANSFERRED]

[Source: Added at 25 Ok Reg 2406, eff 7-11-08 ; Transferred to 175:15-5-9 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

SUBCHAPTER 7. GENERAL SANITATION
[TRANSFERRED]

310:210-7-1. Patron contact equipment [TRANSFERRED]



[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-7-1 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-7-2. Sanitizers [TRANSFERREDI]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-7-2 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-7-3. Lighting and ventilation [TRANSFERRED]

[Source: Transferred to 175:15-7-3 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at
beginning of this Chapter)]

310:210-7-4. Walls, ceiling, floors and equipment
[TRANSFERRED]

[Source: Transferred to 175:15-7-4 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at
beginning of this Chapter)]

310:210-7-5. Towels [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-7-5 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-7-6. Water supply [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-7-6 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-7-7. Toilets [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-7-7 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-7-8. Health of personnel [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-7-8 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-7-9. Cleanliness of personnel [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-7-9 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-7-10. Food and drink restricted [TRANSFERREDI]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-7-10 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]



310:210-7-11. Air for removal of hair from patron
[TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-7-11 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-7-12. Objectionable establishment [TRANSFERRED]

[Source: Added at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Transferred
to 175:15-7-12 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-7-13. Head lice [TRANSFERRED]

[Source: Added at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Amended at
22 Ok Reg 2382, eff 7-11-05 ; Transferred to 175:15-7-13 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see
Editor's Note at beginning of this Chapter)]

310:210-7-14. Prohibited products [TRANSFERRED]

[Source: Added at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-7-14 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-7-15. Kiosk Style Barber Shop [TRANSFERRED]

[Source: Added at 24 Ok Reg 1926, eff 6-25-07 ; Transferred to 175:15-7-15 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-7-16. Product safety and consumer advisory
[TRANSFERRED]

[Source: Added at 24 Ok Reg 1926, eff 6-25-07 ; Transferred to 175:15-7-16 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

SUBCHAPTER 9. BARBER SCHOOL AND COLLEGE
REQUIREMENTS [TRANSFERRED]
310:210-9-1. License required [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-9-1 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-9-2. School license application [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-9-2 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-9-2.1. Inspection of new barber schools or colleges
[TRANSFERRED]



[Source: Added at 17 Ok Reg 2035, eff 6-12-00 ; Transferred to 175:15-9-3 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-9-3. Number instructors required [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Amended
at 22 Ok Reg 2382, eff 7-11-05 ; Transferred to 175:15-9-4 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see
Editor's Note at beginning of this Chapter)]

310:210-9-4. Supervised practice [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-9-5 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-9-5. Required chairs [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-9-6 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-9-6. Entrance requirements [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-9-7 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-9-7. Law and rules available; services rendered
[TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-9-8 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-9-8. Barber school equipment [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 22 Ok Reg 2382, eff 7-11-05 ;
Transferred to 175:15-9-9 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-9-9. Chair requirements [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-9-10 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-9-10. Curriculum for students [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-9-11 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-9-11. Instructor's course curriculum [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 22 Ok Reg 2382, eff 7-11-05 ;
Transferred to 175:15-9-12 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of



this Chapter)]

SUBCHAPTER 11. BARBER SCHOOL OR COLLEGE
MANAGEMENT REQUIREMENTS [TRANSFERRED]
310:210-11-1. Approved nontransferable license [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-11-1 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-11-2. Instructors [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-11-2 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-11-3. School or college rules [ TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-11-3 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-11-4. Local compliance [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-11-4 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-11-5. Staff changes [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-11-5 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-11-6. Instructor license requirements [REVOKED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Revoked
at 22 Ok Reg 2382, eff 7-11-05]

310:210-11-7. Instructors are not allowed to render services
[TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-11-6 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-11-8. Reserve substitute instructors [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-11-7 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-11-9. Substitute instructors license [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-11-8 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]



310:210-11-10. Premises [TRANSFERRED]

[Source: Transferred to 175:15-11-9 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at
beginning of this Chapter)]

310:210-11-11. Credit hours [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-11-10 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-11-12. Daily class records [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Transferred to 175:15-11-11 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

310:210-11-13. Records available from daily time clock
[TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ; Amended
at 24 Ok Reg 1926, eff 6-25-07 ; Transferred to 175:15-11-12 by Laws 2013, c. 229, § 80(F), eff 11-1-13
(see Editor's Note at beginning of this Chapter)]

310:210-11-14. School transfer [TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-11-13 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-11-15. Out of state class hours not transferred
[TRANSFERRED]

[Source: Amended at 17 Ok Reg 2035, eff 6-12-00 ; Transferred to 175:15-11-14 by Laws 2013, c. 229, §
80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]

SUBCHAPTER 13. REGUILATORY ENFORCEMENT
[TRANSFERRED]

310:210-13-1. Grounds for suspension or revocation
[TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-13-1 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]

310:210-13-2. Reapplication after suspension or revocation
[TRANSFERRED]

[Source: Amended at 12 Ok Reg 3029, eff 7-27-95 ; Amended at 17 Ok Reg 2035, eff 6-12-00 ;
Transferred to 175:15-13-2 by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of
this Chapter)]



310:210-13-3. Compliance with statute, rules and regulations
[REVOKED]

[Source: Revoked at 12 Ok Reg 3029, eff 7-27-95]



APPENDIX A. BARBER STUDENT CURRICULUM AND
HOURS [TRANSFERRED]

[Source: Added at 12 Ok Reg 3029, eff 7-27-95 ; Revoked and reenacted at 17 Ok Reg 2035, eff 6-12-00 ;
Revoked and reenacted at 23 Ok Reg 2353, eff 6-25-06 ; Transferred to 175:15, Appendix A by Laws
2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]



APPENDIX B. BARBER INSTRUCTOR CURRICULUM
AND HOURS [TRANSFERRED]

[Source: Added at 12 Ok Reg 3029, eff 7-27-95 ; Revoked and reenacted at 22 Ok Reg 2382, eff 7-11-05 ;
Transferred to 175:15, Appendix B by Laws 2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at
beginning of this Chapter)]



APPENDIX C. BARBER APPRENTICE CURRICULUM
AND HOURS [TRANSFERRED]

[Source: Added at 17 Ok Reg 2035, eff 6-12-00 ; Revoked and reenacted at 22 Ok Reg 2382, eff 7-11-05 ;
Revoked and reenacted at 23 Ok Reg 2353, eff 6-25-06 ; Transferred to 175:15 Appendix C, by Laws
2013, c. 229, § 80(F), eff 11-1-13 (see Editor's Note at beginning of this Chapter)]



CHAPTER 215. BEDDING REGUILATIONS

[Authority: 63 O.S., §§ 1-1001 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS

310:215-1-1. Purpose
The rules in this Chapter implement the Bedding act, 63 O.S. Supp.
1996, Section 1-1001.1 et seq.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

310:215-1-2. Definitions
The following words or terms, when used in this Chapter, shall have the
following meaning, unless the context clearly indicates otherwise:

"Act" means Title 63 O.S. Supp 1996, Section 1001.1 et seq.

"Bedding" means mattresses, upholstered springs, sleeping bags,
pads, comforters, pillows, and cushions. The term "bedding" also includes
dual purpose furniture such as sofa beds, studio couches, and futons.

"Cat tail plant fiber" mean plant fibers from the named plant
used as fill.

“"Cellulose”, "cellulose fiber", and "cellulose" mean cellulosic
products containing not more than four per cent (4%) lignin and twelve
per cent (12%) pentosans.

"Cellulose fiber pad"” means a pad made of cellulose.

"Chicken feathers" mean feathers of any kind of chicken, which
are whole in physical structure.

"Chopped feathers" in conjunction with the name of the fowl from
which the feathers came means the feathers which have been processed
through a chopping machine which has cut the feathers into small pieces,
e.g., "chopped duck feathers."

"Comber" means the tangled fibers removed during the combing
process of textile fibers.

"Cotton by-products"” mean the by-products removed from the
various machine operations necessary in the manufacture of cotton yarn
up to but not including the process of spinning, and shall include the
following materials commonly known in cotton-mill terms as cotton card
strips or cotton vacuum strips, cotton comber, cotton fly, and cotton
picker.

"Cotton linters" mean the fibrous growth removed from
cottonseed subsequent to the usual process of ginning.

"Cotton waste" means any material of cotton origin containing
more than ten per cent (10%) of hull, leaf, stem, and pulp.

"Crushed feathers" in conjunction with the name of the fowl from
which the feathers came mean feathers which have been processed
through a so-called curling machine which has changed the original form
of the feathers, but has not removed the quill, e.g., "crushed duck
feathers."



"Down" means the soft undercoating of waterfowl, consisting of
the light fluffy filaments grown from one quill-point but without any quill-
shaft.

"Duck feathers" means feathers of any kind of duck, which are
whole in physical structure, with the natural form and curvature of the
feather.

"Excelsior" means curled wood shreds.

"Excelsior pad" means a pad made of curled wood shreds.

"Felt" means material that has been carded in layers or sheets by a
garnett or felting machine.

"Filling" "filling material” and "materials" mean materials used
as filling in the manufacture, repair, or renovation of bedding.

"Fly" means the fibers which come off the machines during
carding, drawing, or similar textile operations.

"Goose feathers" means feathers of any kind of goose, which are
whole in physical structure, with the natural form and curvature of the
feather.

"Hair" means the course filamentous epidermal outgrowth of such
mammals as horses, cattle, sheep, hogs, and goats.

"Jute fibers" mean jute of which no prior use has been made.

"Jute pad" means a pad made from jute fibers.

"Kapok" means the fibers obtained from the seeds of the kapok
tree.

"Label" means a label required to be on or affixed to bedding
products by the Act and Regulations and on which the information
required is to appear.

"Latex foam rubber" means foam products made from rubber
latex which previously has not been coagulated or solidified.

"Mattress" includes padding or cushioning material which is used
in conjunction with water bed liners, bladders or cylinders, but does not
include water bed liners, bladders or cylinders.

"Mixed cotton" means a mixture of staple cotton, cotton linters,
and cotton by-products in any proportion which has not been garnetted
or felted.

"Napper" means the lint removed during the process of raising the
face of a cloth.

"Noils" means the short fibers removed during the combing
process.

"Paper" means wood pulp materials used as fill material.

"Quill" means the main shaft or axis of a feather.

"Quill feather" means a flight feather or tail feather.

"Rubber" as used in these regulations shall apply to synthetic
rubber as well as natural rubber.

"Second-hand", as defined in the Act, does not apply to new
materials subjected to manufacturing processes or to new materials
which are the by-product of manufacturing processes.

"Sisal fibers" means sisal of which no prior use has been made.

"Sisal pad" means a pad made from sisal fibers.

"Sponge rubber" means sponge products made from rubber
which has previously been coagulated or solidified.



"Staple cotton" means the staple fibrous growth as removed from
the cottonseed in the usual process of ginning (first-cut from the seed)
containing no foreign material.

"Steel batting" means steel fibers that have been passed through
some form of garnetting machine and carded in layers or sheets.

"Steel fiber pads" means steel fibers that have been passed
through some form of garnetting machine and carded in layers or sheets.

"Steel fibers" means steel fibers that have not been garnetted.

"Synthetic fibers" mean manufactured fibers as opposed to
natural fibers from animal, fowl, or plant origin.

"Synthetic foam" means a polymerized cellular material made
from an organic base other than rubber.

"Textile by-products" means any of the fibrous by-products
produced during the processing of textile fibers up to but not including
the spinning of yarns.

"Turkey feathers" mean feathers of any kind of turkey, which are
whole in physical structure.

"Water-fowl feathers" mean any mixture of goose and duck
feathers.

"Wool" or "virgin wool" means the fleece of the sheep or lamb,
which has been scoured or scoured and carbonized. It shall not be the by-
product of any process of manufacture nor shall it have sustained prior
use.

"Wool waste" means all by-products and wastes of machines in
any process of manufacture employing only new wool fibers and shall
also include wool pills and shank and tag wools.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

310:215-1-3. Adopted statutory terms

The definition of terms contained in the Bedding act shall be
applicable also to such terms when used in rules promulgated under the
Act.

310:215-1-4. Applicability; general tagging requirements; use of
percentages in rules
(a) Application. The regulations of this Chapter shall apply to all
persons, partnerships, corporations, and associations engaged in the
business of manufacturing, repairing, renovating, germicidally treating,
and selling items of bedding. These regulations do not apply to persons
who make, renovate, and germicidally treat bedding for their own use.
(b) Labels.
(1) Each item of bedding shall be labeled in conformity with the
requirements of the Act and Regulations. All labels shall be
attached at the factory. Space shall be provided on the label for
the affixation of a revenue stamp and the permit holder's
registration number shall appear on the label. Articles of bedding
that are packaged in clear packaging material shall have the label
visible without opening the packaging. Articles of bedding that
are packaged in packaging material that cannot be seen through



shall attach a duplicate label outside the package.
(2) It shall be unlawful to make any false or misleading statement
on the label required by the Act and Regulations; it shall be
unlawful for any person to remove, deface, or alter any label or
statement thereon, or cause the same to be done, for the purpose
of defeating the provisions of the Act and Regulations.
(3) The terms used on the label to describe materials used in
filling shall be restricted to those defined in the regulations
(Chapter 215) or in the Act.
(4) The presence of an innerspring unit in an article of bedding
shall be designated on the label. If the number of coils is stated,
the statement must be true and correct.
(5) If an article of bedding contains more than one kind of filling
material, the percentage of each material shall be clearly stated
on the label.
(6) Filling materials in pre-built border constructions used in the
manufacture of mattresses and similar bedding products need not
be stated on the label provided the filling material does not
exceed ten per cent (10%) of the material in the article to which
the border construction is affixed.
(7) When the filling material contained in a quilted ticking affixed
to the cover of an article of bedding is in excess of ten per cent
(10%) of the weight of the entire filling material of the article of
bedding, such material shall be designated on the label and its
percentage given.
(8) Burlap, muslin, webbing, and tape, when less than ten per
cent of the filling material, need not be stated on the label.
(9) The terms "all," "pure," "100%," or terms of similar import are
permitted only if the material is as stated.
(10) Any new stiffening material, such as fiberboard, wood, or
paper when present in an amount exceeding ten per cent (10%)
by weight of the entire filling material of an article of bedding
shall be designated on the label and its percentage given.
(11) Any filling material containing more than 5% oil shall be
designated on the label as "oily".
(12) The presence of silicates in excess of 5% in any filling
material shall be designated on the bedding-label as "clay" and
the actual percentage thereof contained in the filling material
shall be stated on the label.

(c) Percentages.
(1) When percentages are required in the regulations of this
Chapter it shall mean percentage by weight in lieu of percentage
by volume. Wood frames, metal springs, and parts shall be
excluded when calculating percentages.
(2) To allow for unintentional variations, a tolerance or variation
not in excess of ten per cent (10%) by weight from the amount
stated on the label shall be allowed.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]



SUBCHAPTER 3. LABELING

310:215-3-1. Label requirements and recommendations
The following are label requirements and recommendations for
bedding:

(1) Hair.
(A) When used in the manufacture of bedding, hair
(including wool products) shall be clean, properly cured,
free from epidermis, excreta, or foreign or objectionable
substances or odors.
(B) Hair used in the manufacture of bedding shall be
identified on the label as to the animal origin of the hair.
When hair of different origins is used in a blend, the kind
and percentage by weight of each shall be stated on the
label.
(C) When any material of whatever origin other than hair
is used, in a mixture or blend with hair, the kind and
percentage weight of each such material shall be
designated on the label.

(2) Feathers and down.
(A) The presence of loose down fibers in excess of ten per
cent (10%) shall be designated as "down fibers."
(B) Feather mixtures shall be designated by the name,
character, and percentage of each material used or the
entire mixture shall be designated by the name of the
lowest grade of material used. The grades of materials in
descending order are as follows: goose down, duck down,
goose feathers, duck feathers, turkey feathers, chicken
feathers.
(C) Articles of bedding containing feathers and down shall
be labelled to indicate the feathers have been
germicidially treated and the permit number of the facility
providing the treatment.

(3) Rubber and foam.
(A) Generic terms together with the word "foam" may be
used in lieu of the term "synthetic foam." If generic terms
are used, they must be true and correct, e.g., "urethane
foam," "polystyrene foam," "vinyl foam."
(B) When latex foam rubber, sponge rubber or synthetic
foam is cut, broken or shredded, they shall be preceded by
the term "pieces of" or "shredded".
(C) When any one of the materials described in (B) of this
paragraph have been molded into the form in which they
are intended to be used, they may be further defined as
"molded".
(D) When any one of the materials described (B) of this
paragraph have been either cut or broken into pieces of
indefinite size or subjected to a shredding process and
subsequently cemented together, whether or not this is



done in a mold, the resulting product shall be further
defined as "cemented." The term "molded" shall not be
used.
(4) Synthetic fibers. Generic terms for manufactured fibers may
be used in lieu of the term "synthetic fibers." If generic terms are
used, they must be true and correct.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

310:215-3-2. Felt padding
The following requirements apply to labelling felt padding used in
bedding:
(1) Felt.
(A) The term "felt" or "felted" by itself shall not be used
but shall be combined with the name of the material from
which it is made. The use of the term "batting" instead of
"felt" is permissible, e.g., "blended cotton felt," "jute felt,"
"wool batting."
(B) Felt shall not include felt scraps or repicked felt.
(C) Felt made of "mixed cotton" may be designated on the
tag as "blended cotton felt."
(D) Felt made entirely of staple cotton shall be designated
as "staple cotton felt."
(2) Vinyl treatment. Felt impregnated with vinyl or any other
resin shall be defined as designated on the tag with the words
"resin-treated blended cotton felt."

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

310:215-3-3. Statutory label requirements
The following described labels are required by these regulations as
authorized by the Act:

(1) All new material. Bedding meeting all requirements for new
materials shall carry the white "New Materials Label," and no
other label is required.
(2) Second-hand material. The original label shall be removed
and a yellow label to be affixed by the manufacturer or renovator
only is required on all second-hand materials renovated, remade,
manufactured, germicidially treated, or offered for sale regardless
of whether they have been renovated or remade. This label is
required on all articles manufactured, renovated, or remade,
using second-hand materials. A bedding stamp shall be affixed to
this label.
(3) Second-hand material sanitized. A yellow label is to be
attached by the person holding germicidal treatment permit to
every article of bedding or material undergoing the process of
sterilization, regardless of the conditions requiring sterilization. A
bedding stamp must be affixed to this label when treatment is
performed for an article intended to be sold at retail.



(4) Owner's own material. A yellow label is required on all
articles of bedding to renovated or remade for the owner. Bedding
stamp must be affixed by the renovator permit holder.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

SUBCHAPTER 5. GERMICIDAL TREATMENT

310:215-5-1. General requirements

(a) A person shall not sell, offer for sale, or include in a sale any article of
second-hand bedding or any article of bedding manufactured in whole, or
in part, from second-hand material, unless such bedding has been
cleaned, stains and odors removed, and germicidally treated by a method
approved by the Department. Articles of bedding removed from a retail
establishment to be used as bedding and returned to the establishment
are considered second-hand bedding.

(b) A person shall not use in the manufacture, renovation or repair of
bedding any material which has been obtained from dump grounds,
landfills, junk yards, or hospitals within or without the State of
Oklahoma.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

310:215-5-2. Methods of treatment
(a) Washing and drying.
(1) Pillows. Feather pillows will be considered as having been
germicidally treated when the feathers and ticking are kept intact
without opening, and washed by a commercial laundry method
with subsequent drying to remove moisture.
(2) Mattresses. Hair mattresses will be considered as having
been germicidally treated when the hair is removed from the
ticking and washed by a commercial laundry method and
subsequently dried to remove all moisture, and where the ticking
is washed and subsequently dried.
(b) Other methods. Any other method of germicidal treatment may be
used in germicidally treating bedding and materials, provided it has first
been approved by the Department. The methods for germicidal treatment
of used or soiled articles of bedding for lease or resale, are approved by
the Oklahoma State Health Department, as provided by Sections
310:215-5-1 and 310:215-5-2. Any person desiring to use either of these
methods of germicidal treatment shall apply to the Consumer Protection
Service, Oklahoma State Health Department for a permit and for
approval of the techniques they plan to use. The following wording shall
be printed or stamped on the "Second-Hand Material, Sanitized" label,
below the word "Sanitized": THE SURFACE OF THIS SECOND-HAND
ARTICLE HAS BEEN CLEANSED AND GERMICIDALLY TREATED BY
THE METHOD INDICATED BELOW.
(c) Dry/wet physical cleansing. The following Dry/Wet Physical
Cleansing methods for germicidal treatment of used or soiled articles of



bedding for lease or resale shall consist of:
(1) A physical cleaning technique followed by,
(2) the application of a germicidal agent and an insecticide and
(3) adequate drying before lease or resale.

(d) Dry method. The dry method shall include the following:
(1) The article(s) of bedding shall be physically brushed so as to
dislodge loose dirt and debris. This brushing shall be followed by
a thorough vacuuming so as to remove this dirt and debris.
(2) An approved germicidal agent shall be applied to thoroughly
dampen the surface of the article(s) of bedding.
(3) An approved insecticide shall be applied to the surface of the
article of bedding.
(4) The article(s) of bedding shall be thoroughly aired and dried
before offering for lease or resale.
(5) This method shall not be used if the article(s) of bedding is
stained with body fluids and/or excrement. If particles of soil (not
stain) can not be removed by this dry method, the wet method
must be used.

(e) Wet method. The wet method shall include the following:
(1) The surface of the article(s) of bedding shall be washed
thoroughly with detergent and warm or hot water. This washing
may be accomplished by hand brush, rug or furniture shampoo or
steam-cleaning type applicators or other similar applicators.
(2) One or more clear water rinses shall be applied to the surface
of the article(s) of bedding so as to remove all accumulated
detergent and dislodged soil. The application may be by similar
applicators as the wash cycle.
(3) An approved germicidal agent shall be applied to the article(s)
of bedding so as to thoroughly dampen the surface.
(4) An approved insecticide shall be applied to the article of
bedding so as to thoroughly dampen the surface.
(5) The article(s) of bedding shall be thoroughly aired and dried
before offering for lease or resale.

(f) Germicidal and insecticidal agents.
(1) The germicidal and insecticidal agents may be added to the
wash water, the rinse water or may be applied separately. These
agents must be applied to the article of bedding so as to cause
total surface contact. The agents shall be registered with the U.S
Environmental Protection Agency and the Oklahoma State
Department of Agriculture for these intended purposes.
(2) Any approved germicidal agent used for treating articles of
bedding must have an additive product which provides florescent
particles when viewed under ultraviolet light (black light) and
magnification. The purpose for this requirement, is to provide a
uniform method for detection of the presence of the germicidal
treatment agent on articles of bedding, by enforcement officials.
(3) Records shall be kept by the permit holder to show the amount
of germicidal and/or insecticidal agent used on each article of
bedding in addition to other applicable records required under
Rule VI, Section "L". The words "Physical Cleaning-Dry" or
"Physical Cleaning-Wet," shall be used to describe these methods



on the label "Second-hand Material Sanitized" which shall be
affixed to each article of bedding.
(g) Treatment devices.

(1) Germicidal treatment devices shall be properly housed to
afford protection to the device and to allow for adequate working
space around the device. Adequate space shall be provided for
storage and segregation of treated and untreated bedding and
materials. All rooms shall be clean, and germicidal treatment
devices shall be cleaned and maintained in good repair and
proper working condition.
(2) Accurate records shall be kept by the operator of the
germicidal treatment device, and such records shall show the
following information concerning each article treated.

(A) Date germicidally treated

(B) Lot number (chart number)

(C) Tag number (article number)

(D) Name and address of buyer, if any
(3) All records and charts and/or information thereon shall be
available to the Department.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

SUBCHAPTER 7. PREMISE, PERMIT AND
IDENTIFICATION REQUIREMENTS

310:215-7-1. Sanitary premises
Every person engaged in the business of manufacturing, repairing,
or renovating bedding shall keep his place of business in a sanitary
condition by complying with the rules that follow.
(1) Adequate housing and floor space shall be provided to prevent
crowding of materials and equipment and to allow for the practice
of cleanliness and sanitation.
(2) All work rooms shall be well ventilated.
(3) All work rooms shall be lighted.
(4) The floors of all rooms in which materials are stored,
processed, or otherwise used in the manufacturing or renovating
of bedding, shall be of such construction as to be easily cleaned,
and shall be kept clean and in good repair.
(5) Walls and ceilings of all rooms where materials are stored,
processed, or otherwise used in the manufacturing or renovating
of bedding, shall be of such construction as to be easily cleaned,
and shall be kept clean and in good repair.
(6) All buildings, rooms therein, and immediate surroundings shall
be kept in neat and clean condition. All rooms and surroundings
shall be free of rubbish, trash, discarded equipment, or other
unnecessary articles which may promote insanitary conditions.
(7) There shall be no living quarters in the rooms, or opening
directly into the rooms, where materials are stored, processed, or
otherwise used in the manufacturing of bedding.



(8) Clean toilet facilities of a type approved by the Department
shall be provided.

(9) Adequate and clean hand washing facilities shall be provided.
One lavatory (wash basin) with adequate and acceptable water
supply shall be provided for every twenty (20) employees or
portion thereof up to one hundred (100) persons and one lavatory
(wash basin) for each additional twenty-five (25) persons or
portion thereof. Soap or a suitable cleaning agent shall be
provided at each lavatory.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

310:215-7-2. Permits
(a) A person shall not engage in the business of manufacturing, repairing,
and selling bedding unless he has obtained an authorizing permit from
the Department.
(b) A person shall not germicidally treat bedding unless he has obtained
an authorizing permit from the Department.
(c) Permits required by the Act and Regulations must be renewed
annually on a fiscal year basis, i.e., July 1.
(d) Permit fees are as follows:

(1) Initial Bedding Permit -$ 5.00

(2) Renewal Bedding Permit -$ 5.00

(3) Initial Germicidal Treatment Permit -$ 25.00

(4) Renewal Germicidal Treatment Permit -$ 5.00

310:215-7-3. Adhesive revenue stamps

(a) A person shall not manufacture, renovate, and/or sell, or have in his
possession with intent to sell, any bedding unless there be affixed to the
label required by the Act and Regulations an adhesive stamp prepared
and issued by the Department. Adhesive stamps shall be affixed to label
by the person manufacturing, renovating, selling, or germicidally treating
items of bedding.

(b) Adhesive revenue stamps are valued at 5 cents each and shall be
issued to authorized permit holders by the Department in multiples of
100. The smallest quantity of stamps which can be issued is 100 for
$5.00.

(c) Persons applying for initial permits shall also purchase not less than
100 adhesive stamps unless the applicant has stamps on hand as the
result of a previously assigned permit.

(d) A non-stamp bedding permit can be obtained for establishments that
sell 100 articles or more per quarter in the State.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]

310:215-7-4. Material identification

(a) Persons engaged in the manufacture, repair, and renovation of
bedding shall keep new and second-hand materials segregated and
identified; when new and second-hand materials are mixed, the entire
mixture shall be regarded as second-hand.



(b) Persons engaged in the manufacture, repair, renovation and/or
germicidal treatment of bedding shall label or mark all second-hand
bedding and materials prior to manufacture, renovation, or germicidal
treatment to show name and address of owner and reason for possession.

[Source: Amended at 14 Ok Reg 2254, eff 6-12-97]



CHAPTER 220. BUNK BED RULES

[Authority: 63 O.S., §§ 1-104 et seq. and 1-1002.1 et seq.]
[Source: Codified 5-27-99]

SUBCHAPTER 1. GENERAL PROVISIONS

310:220-1-1. Purpose
The rules in this Chapter implement the Whitney Starks Act, 63
O.S. Supp. 1998, Section 1-1002.1 et seq.

[Source: Added at 16 Ok Reg 682, eff 1-5-99 (emergency); Added at 16 Ok Reg 1398, eff 5-27-99]

310:220-1-2. Definitions
The following words or terms, when used in this Chapter, shall have the
following meaning, unless the context clearly indicates otherwise:

"Bed end structure” means the upright unit at the head and foot
of the bed to which side rails attach.

"Bunk bed" means any bed in which the underside of the
foundation is over thirty-five (35) inches from the floor.

"Department"” means the Oklahoma State Department of Health.

"Foundation" means the base or support for a mattress.

"Guardrail" means a rail attached to each long side or ends of the
bed.

"Retailer" means a person who sells articles directly to the final
consumer.

[Source: Added at 16 Ok Reg 682, eff 1-5-99 (emergency); Added at 16 Ok Reg 1398, eff 5-27-99]

310:220-1-3. Construction

(a) No retailer shall sell or resell a bunk bed in which the distance
between the lower edge of the guard rail and the upper edge of the bed
frame or the lower edge of the bed end structure and the upper edge of
the bed frame exceeds three and one-half (3%2) inches. A guardrail
system that terminates before reaching the bed end structure is
acceptable providing there are no more than 15 inches (380 mm)
between either end of the guardrail and the bed end structures.

(b) The foundation support system, in the event cross-members are used,
shall have at least two (2) cross-members. If more than two (2) cross-
members are used, they shall be spaced so that the distance between
adjacent cross-members or between cross-members and the bed end
structures is less than three and one-half (3%2) inches or more than nine
(9) inches.

[Source: Added at 16 Ok Reg 682, eff 1-5-99 (emergency); Added at 16 Ok Reg 1398, eff 5-27-99]

SUBCHAPTER 3. LABELING



310:220-3-1. Labeling requirements
(a) Each bunk bed offered for sale by a retailer shall be posted with an
indelible warning which includes the name, city, and state of the
manufacturer or distributor.
(b) The letters of the word "WARNING" shall be in uppercase boldface
type not less than three-sixteenth (3/16) inch or five (5) millimeters high
and shall be the first line of the label. The letters in "DO NOT REMOVE
THIS LABEL" shall be in uppercase boldface type not less than one-
eighth (1/8) inch or three (3) millimeters high and shall be the last line in
the label.
(c) The remainder of the text of the label shall be no less than one-eighth
(1/8) inch or three (3) millimeters high with the words "to help prevent"
in boldface type. The language contained in the warnings shall read: To
help prevent serious or fatal injuries from entrapment or falls:

(1) Never allow a child under six (6) years on the upper bunk;

(2) Use only a mattress which is not more than 3% inches shorter

than the bed length and not more than 3% inches narrower than

the bed width on the upper bunk;

(3) Ensure the thickness of the mattress does not exceed (list

thickness here) and the mattress is at least five (5) inches below

the upper edge of the guardrails;

(4) Use guardrails on both sides of the upper bunk;

(5) Prohibit horseplay on or under the bed(s);

(6) Prohibit more than one (1) person on the upper bunk; and

(7) Use a ladder for entering and leaving the upper bunk.
(d) For mattress and foundations the label shall specify a mattress and
foundation size for the bunk bed that is no less than three and one half
(3%2) inches smaller than the length or width of the interior bed
structure. The thickness of the mattress and foundation specified shall be
at least five (5) inches below the upper edge of the guardrails and the
upper edge of the bed end structures. The language contained in the
warnings shall read: To help prevent serious or fatal injuries from
entrapment or falls:

(1) Never allow a child under six (6) years on the upper bunk;

(2) Use only a mattress which is not more than 3% inches shorter

than the bed length and not more than 3% inches narrower than

the bed width;

(3) Ensure thickness of the mattress and foundation combined is

at least five (5) inches below the upper edge of the guardrails;

(4) Use guardrails on both sides of the upper bunk;

(5) Prohibit horseplay on or under the bed(s);

(6) Prohibit more than one (1) person on the upper bunk; and

(7) Use a ladder for entering and leaving the upper bunk.
(e) The label shall be attached permanently to a bed end structure of the
upper bunk in a location that cannot be covered by the bedding but that
may be covered by the placement of a pillow.

[Source: Added at 16 Ok Reg 682, eff 1-5-99 (emergency); Added at 16 Ok Reg 1398, eff 5-27-99]



CHAPTER 225. BOTTLED DRINKING WATER
REGULATIONS

[Authority: 63 0.5.1981, §§ 1-1915 et seq. and 1-1101 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS

310:225-1-1. Purpose
The rules in this Chapter implement the Bottled Drinking Water
Regulations, 63 O.S. 1981, Section 1-1915 et seq. and 1-1101 et seq.

310:225-1-2. Definitions
The following words or terms, when used in this Chapter, shall have the
following meaning, unless the context clearly indicates otherwise:

"Approved laboratory" means a laboratory approved by the
Commissioner of Health or certified by the U.S. Environmental Protection
Agency ("EPA"), or certified (accredited) by a third-party organization
acceptable to the Commissioner of Health.

"Approved source" when used in reference to a bottled water
plant's product water or water used in the plant's operations, means the
source of the water whether it be from a spring, artesian well, drilled
well, public water system or any other source that has been inspected
and the water sampled, analyzed, and found to be of a safe and sanitary
quality. Bottled water covered by these rules and regulations must be
from a source which is permitted in accordance with the design
standards for public water supply facilities.

"Artesian water" means bottled water from a well tapping a
confined aquifer in which the water level stands above the water table.
"Artesian Water" shall meet the requirements of "Natural Water".

"Bottled water" means water that is placed in a sealed container
or package and is offered for sale for human consumption or other
consumer uses.

"Bottled water plant" means any place or establishment in which
bottled water is prepared for sale.

"Carbonated water" or "sparkling water" means bottled water
containing carbon dioxide.

"Distilled water" means bottled water which has been produced
by a process of distillation and meets the definition of purified water in
the most recent edition of the United States Pharmacopeia.

"Drinking water"” means bottled water obtained from an approved
source that has at minimum undergone treatment consisting of filtration
(activated carbon or particulate) and ozonation or an equivalent
disinfection process.

"Fluoridated water" means bottled water containing fluoride. The
label shall specify whether the fluoride is naturally occurring or added.
Any water which meets the definition of this paragraph shall contain no
less than 0.8 milligrams per liter fluoride ion and otherwise comply with
the Food and Drug Administration ("FDA") quality standards in Section



103.35(d) (2) of Title 21 of the Code of Federal Regulations ("C.F.R.").

"Mineral water" means bottled water that contains not less than
500 parts per million total dissolved solids. "Natural Mineral Water" shall
meet the requirements of "Natural Water".

"Natural water" means bottled spring, mineral, artesian, or well
water which is derived from an underground formation and is not derived
from a municipal system or public water supply.

"Plant operator" means any person who owns or operates bottled
water plant.

"Purified water" means bottled water produced by distillation,
deionization, reverse osmosis, or other suitable process and that meets
the definition of purified water in the most recent edition of the United
States Pharmacopeia. Water which meets the definition of this paragraph
and is vaporized, then condensed, may be labeled "distilled water".

"Spring water" means water derived from an underground
formation from which water flows naturally to the surface of the earth.
"Spring Water" shall meet the requirements of "Natural Water".

"Water dealer” means any person who imports bottled water or
causes bulk water to be transported for bottling for human consumption
or other consumer uses.

"Well water" means water from a hole bored, drilled, or otherwise
constructed in the ground which taps the water of an aquifer. "Well
Water" shall meet the requirement of "Natural Water".

310:225-1-3. Soda water/soft drink exemptions

Bottled soft drinks, soda or seltzer or other products commonly
recognized as soft drinks and labeled with a common or usual name
other than one of those specified in Section 310:225-1-2 are exempt from
the requirements of these regulations. Water that is not in compliance
with the requirements of these regulations may not be labeled as
"Artesian Water", "Bottled Water", "Distilled Water", "Drinking Water,
"Fluoridated Water", "Mineral Water", "Purified Water", "Spring Water",
or "Well Water".

[Source: Amended at 8 Ok Reg 3127, eff 7-18-91 (emergency); Amended at 9 Ok Reg 1421, eff 5-1-92]

310:225-1-4. Severability

If any provision or application of any provision of the rules of this
Chapter is held invalid, that invalidity shall not affect other provisions or
applications of these rules.

SUBCHAPTER 3. PRODUCT QUALITY

310:225-3-1. Source approval

All bottled water shall be from an approved source and shall not
contain any constituent in quantities that may be injurious to health, as
established through rulemaking by the Oklahoma State Department of
Health. All bottled water shall meet the standards prescribed by the FDA



in 21 CF.R. Section 103.35, except that the total dissolved solids
limitation of Section 103.35(d) shall not apply to mineral water.

310:225-3-2. Maximum contaminant level

Except as provided in Section 310:225-3-1, bottled water, including
mineral water, shall not exceed any Maximum Contaminant Level
("MCL") established by EPA under the Safe Drinking Water Act if adopted
by FDA or by the State Board of Health for any organic or inorganic
chemicals.

SUBCHAPTER 5. GOOD MANUFACTURING PRACTICES
AND OPERATIONAL REQUIREMENTS

310:225-5-1. Process standards

All bottled water, including mineral water, shall be filtered or
processed and packaged in accordance with, and in facilities which
comply with, the FDA Good Manufacturing Practice Regulations
("GMPs") 21 CF.R. Parts 110 and 129.

310:225-5-2. Microbiological control standards
Bottled water production, including transporting, processing,
packaging and storage, shall be conducted under such conditions and
controls as are necessary to minimize the potential for microbiological
contamination of the finished product. These conditions shall include the
following:
(1) Bottled water shall be subject to effective germicidal
treatment by ozonation or carbonation at a minimum of three
volumes of carbon dioxide or other equivalent disinfection;
(2) Bottled water shall not be transported or stored in bulk tanks
or processed or bottled through equipment or lines used for any
non-food product.

310:225-5-3. Multi-food equipment

(a) For optimum consumer protection, in order to minimize the potential
for microbiological contamination of the finished product, it is
recommended that non-carbonated bottled water not be transported,
stored, processed or bottled in or through lines or equipment through
which any food product other than water is passed.

(b) Bottled water shall not be transported, stored, processed or bottled
through lines or equipment through which any food product other than
water is passed except under procedures that prevent the potential for
microbiological contamination in bottled water.

310:225-5-4. Cleaning and sanitizing procedures

(a) Non-dairy foods.
(1) Where foods other than milk or dairy products have been
transported, stored, processed or bottled, each time before water
is transported, stored, processed or bottled through the same



lines or equipment all product contact surfaces shall be
thoroughly cleansed and sanitized using appropriate procedures
as specified in 21 C.F.R. Section 129.80. Where noncarbonated
bottled water is processed or bottled, cleansing and sanitizing of
the filler shall be manually, after disassembly, and all product
contact surfaces of the filler shall be sanitized with 50 ppm
chlorine for one minute at 75 degreesF. or equivalent.
(2) Subject to Department review and approval, for equipment,
lines and filler machines designed for cleaning-in-place, in lieu of
the aforementioned disassembly, cleaning and sanitizing
procedure, said product contact surfaces may be cleaned in place
and sterilized with saturated steam at 252 degreesF. for ten
minutes.

(b) Dairy foods.
(1) Where milk or other dairy products are processed or bottled
through the same lines or equipment as bottled water, the feed
line used to convey water to the filler shall be dedicated to water
only.
(2) Each time before water is processed or bottled all other
product contact surfaces shall be disassembled and manually
cleaned in accordance with procedures specified in 21 CF.R.
129.80 and shall then be sanitized with 50 ppm chlorine for one
minute at 75 degrees F., or equivalent.
(3) Subject to Department review and approval, for equipment,
lines and filler machines designed for cleaning-in-place, in lieu of
the aforementioned disassembly, cleaning and sanitizing
procedure, said product contact surface may be cleaned in place
and sterilized with saturated steam at 252 degreesF. for ten
minutes.
(4) All product contact surfaces of tanks used for storage or
transport of both dairy product and water shall be thoroughly
cleaned in accordance with 21 CF.R. 129.80 and sterilized with
saturated steam at 252 degrees F. for ten minutes.

(c) Ozone resistant material. Where ozone is used as a germicidal

agent for bottled water, all gaskets, o-rings and similar flexible material

shall be made of silicone rubber, teflon or other ozone resistant material.

These flexible parts shall be replaced whenever they show evidence of

surface deterioration.

310:225-5-5. Product recall procedures

Each bottled water plant operator and water dealer shall develop
and maintain a procedure for product recall and shall implement said
procedure for any product for which the operator or dealer knows or has
reason to believe circumstances exist that may adversely affect its safety
for the consumer.

SUBCHAPTER 7. WATER MONITORING

310:225-7-1. Approved source sampling and analysis



(a) The bottled water plant operator shall be responsible for sampling
and analysis of all approved sources for the contaminants specified in
Section 310:225-3-1 to assure that product water derived from approved
sources continues to comply with Section 310:225-3-1. Such monitoring
shall be at least annually, except that analysis for microbiological
contaminants shall be weekly if the source is other than a public water
system.

(b) Approved sources shall be monitored every five years for the
contaminants for which U.S. EPA under the Safe Drinking Water Act or
the Department requires source water monitoring.

(c) Source monitoring shall not be required of a plant using an approved
public drinking water supply.

(d) The required source water sampling shall be performed by qualified
personnel and required analysis shall be performed by an approved
laboratory. Records of the required sampling and analyses shall be
maintained on file at the plant for not less than two years and shall be
available for official review upon request of the Department.

310:225-7-2. Possible source contamination

(a) Where a bottled water plant operator, water dealer or regulatory
agency knows or has reason to believe that a contaminant not otherwise
monitored is present in the source water because of a spill, release of a
hazardous substance or otherwise, and its presence would create a
potential health hazard to consumers, the plant operator or water dealer
upon receipt of such information shall monitor the source water for said
contamination.

(b) Detection of contaminant(s) in source monitoring required pursuant
to this Subchapter shall be followed immediately by a program of
periodic monitoring to confirm the presence in the source water of said
contaminant(s). If such listed unregulated contaminant(s) is confirmed to
be present in the source water at a concentration that exceeds a
published U.S. EPA Health Advisory, or a U.S. EPA or Department Action
Level for drinking water, the plant operator or water dealer shall employ
appropriate treatment techniques to remove or to reduce said
contaminant in the product water below said concentration and shall
employ a program of periodic monitoring for said contaminant in the
source water until such time as said contaminant is not detectable in the
source water.

310:225-7-3. Finished product monitoring
To assure that bottled water complies with Section 310:225-3-2, the
following product monitoring using representative samples derived from
the bottled product shall be performed:
(1) For microbiological contaminants specified in Section 310:225-
3-2 analyze weekly a representative sample from a batch or
segment of a continuous production run for each type of bottled
water produced by the plant.
(2) For chemical, physical and radiological contaminants specified
in Section 310:225-3-2 analyze annually a representative sample
from a batch or segment of continuous product run for each type



of bottled drinking water produced by the plant.

310:225-7-4. Finished product sampling and analysis

(a) The required product water sampling shall be performed by qualified
personnel and required analysis shall be performed by approved
laboratory.

(b) Records of required sampling and analysis shall be maintained at the
plant not less than two years and shall be available for official review
upon request of the Department.

SUBCHAPTER 9. LABELING REQUIREMENTS

310:225-9-1. Labeling requirements
All bottled water shall conform to applicable federal and state

labeling laws and be labeled in compliance with the following standards:
(1) Mineral water may be labeled "Mineral Water". Bottled water
to which minerals are added shall be labeled so as to disclose that
minerals are added, and may not be labeled "Natural Mineral
Water".
(2) Spring water may be labeled "Spring Water" or "Natural
Spring Water".
(3) Water containing carbon dioxide that emerges from the source
and is bottled directly with its entrapped gas or from which the
gas is mechanically separated and later reintroduced at a level
not higher than naturally occurring in the water may bear on its
label the words "Naturally Carbonated" or "Naturally Sparkling".
(4) Bottled water which contains carbon dioxide other than that
naturally occurring in the source of the product shall be labeled
with the words "Carbonated", "Carbonated Added" or "Sparkling"
when the carbonation is obtained from a natural or manufactured
source.
(5) Well water may be labeled "Well Water" or "Natural Well
Water".
(6) Artesian water may be labeled "Artesian Water", or "Natural
Artesian Water".
(7) Purified water shall be labeled "Purified Water" and the
method of preparation shall be stated on the label, except that
purified water produced by distillation may be labeled as
"Distilled Water".
(8) Drinking water may be labeled "Drinking Water".
(9) Any bottler, distributor or vendor of bottled water whose
corporate name, brand name or trademark contains the words
"Spring"”, "Well", "Artesian", "Mineral", or "Natural" or any
derivative of those words shall label each bottle with the type of
bottled water as defined in Section 310:225-1-2 in typeface at
least equal to the size of the typeface of the corporate name,
brand name or trademark, if the type of the bottled water is
different from the type stated or implied in the corporate name,
brand name or trademark.



(10) The use of word "Spring", or any derivative thereof other
than a trademark, trade name or company name to describe
water that is not spring water as defined herein shall be
prohibited.

(11) A product meeting more than one definition as stated in
Section 310:225-1-2 may be identified by any one of the
applicable product types defined in Section 310:225-1-2, except
where otherwise specifically prohibited.

(12) Supplemental printed information and graphics concerning
recognized uses of the water may appear on the label but shall
not imply properties of the product or preparation methods which
are not factual.

SUBCHAPTER 11. LICENSES TO PROCESS, SELL OR
DISTRIBUTE BOTTLED WATER

310:225-11-1. Licenses to process, sell, or distribute bottled water

Any person desiring to operate a bottled water plant, or to sell or
distribute bottled water, in Oklahoma shall make application to the State
Commissioner of Health for a permit, and obtain a valid license prior to
the operation of the bottled water plant or the distribution and sale of
bottled water. Application for such license shall be on a form supplied by
the Commissioner and shall contain such information as the
Commissioner deems necessary to determine that the operation of the
bottled water plant or sale of bottled water will in no manner be injurious
or hazardous to the health or safety of the people of the state. Each
application for a license and license renewal shall be accompanied by the
proper fee. The fee paid and license issued shall be for the particular
bottled water plant to be operated and shall not be transferred to
another person or location.

310:225-11-2. Out-of-state licenses
Out-of-State licenses to process, sell, or distribute bottled water
shall be issued, upon receipt of the following:
(1) Documentation from the State where the facility is located
that the facility is in compliance with their laws;
(2) Receipt of a signed application along with the appropriate fee.

310:225-11-3. Plan review

Before any bottled water plant is constructed, reconstructed, or
extensively altered, properly prepared plans shall be approved by the
State Commissioner of Health.

310:225-11-4. Access

Representatives of the Oklahoma State Department of Health, after
proper identification, shall be permitted to enter any bottled water
facility at any reasonable time for the purpose of making inspections to
determine compliance with the rules of this Chapter. The representative



shall be permitted to examine the records of the facility to obtain
information pertaining to the operation of the facility.

310:225-11-5. License revocation and suspension

Procedures for revocation and suspension of licenses to process,
sell, or distribute bottled water are stated in the Oklahoma
Administrative Procedures Act.

310:225-11-6. Inspection

As a condition of receiving a license, and annually thereafter, the
water bottler shall receive a plant inspection demonstrating compliance
with the Good Manufacturing Practices and Operational Requirements of
these regulations. Said inspection shall be conducted by the State in
which the bottling facility is located, by the FDA, or by a third party
inspection organization (such as NSF) acceptable to the Department.



CHAPTER 233. BODY PIERCING AND TATTOOING

[Authority: 21 O.S., §§ 842.1 et seq.; 63 O.S., §§ 1-104 et seq.]
[Source: Codified 6-25-99]

SUBCHAPTER 1. GENERAL PROVISIONS

310:233-1-1. Purpose
This Chapter implements the provisions of 21 O.S. Sections 842.1,
842.2 and 842.3.

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ;
Amended at 39 Ok Reg 1224, eff 9-11-22]

310:233-1-2. Definitions
The following words and terms, when used in this Chapter, shall have the
following meaning unless the context clearly indicates otherwise:

"Aftercare" means written instructions given to the client, specific
to the body piercing or tattooing procedure(s) rendered, on caring for the
body piercing or tattoo and surrounding area.

"Antiseptic" means an agent that destroys disease-causing
microorganisms on human skin or mucosa.

"Apprentice" means any person who is training under the
supervision of a licensed tattoo artist. That person cannot independently
perform the work of tattooing. Apprentice also means any person who is
training under the supervision of a licensed body piercing artist. That
person cannot independently perform the work of body piercing
[21:842.1(D)(6)].

"Apprentice program" means an approved body piercing or
tattooing training program conducted by an approved sponsor.

"Apprentice sponsor" means an individual approved by the
Department to sponsor a body piercing or tattooing apprentice program.

"Artist" means the person who actually performs the body piercing
or tattooing procedure [21:842.1(D)(5)].

"Aseptic technique" means a hygienic practice which prevents
and hinders the direct transfer of microorganisms, regardless of
pathogenicity, from one person or place to another person or place.

"Autoclave" means a piece of medical equipment that employs the
steam under pressure method of sterilization.

"Bloodborne pathogen certification" means a training program
that shall contain a general explanation of epidemiology and symptoms of
bloodborne diseases.

"Body piercing" means a procedure in which an opening is
created in a human body solely for the purpose of inserting jewelry or
other decoration; provided, however, the term does not include ear
piercing21:842.1(D)(1).

"Body piercing operator" means any person who owns, controls,
operates, conducts, or manages any permanent body piercing
establishment, whether actually performing the work of body piercing or



not[21:842.1(C)(3)].

"Church" means an establishment, other than a private dwelling,
where religious services are usually conducted [21:842.3(C)(3)(b)].

"Client" means a person requesting the application of a body
piercing or tattoo.

"Contaminated waste" means any liquid or semi-liquid blood or
other potentially infectious materials; contaminated items that would
release blood or other potentially infectious materials in a liquid or semi-
liquid state if compressed; items that are caked with dried blood and
other potentially infectious materials, as defined in 29 Code of Federal
Regulations Part 1910.1030, known as "Occupational Exposure to
Bloodborne Pathogens".

"CPR Certification" means Cardiopulmonary Resuscitation and
shall include instruction for the basic adult CPR training.

"Department" means the Oklahoma State Department of Health.

"Disinfection" means the destruction of disease-causing
microorganisms on inanimate objects or surfaces, thereby rendering
these objects safe for use or handling; a process of reducing the number
of microorganisms on cleaned procedure surfaces and equipment to a
safe level with germicidal solution as has been approved by the
Department.

"Ear piercing" means puncturing the lobe of the ear not to include
cartilage.

"Ear piercing gun" means a device that pierces an individual's
ear lobe using a single-use stud and clasp ear piercing system.

"Equipment" means all machinery, including fixtures, containers,
vessels, tools, devices, implements, furniture, display and storage areas,
sinks and all other apparatus and appurtenances used in connection with
body piercing and tattooing procedures.

"First aid certification" means a training program that includes
instruction in injury and acute illness.

"Germicidal solution" means a cleansing agent that kills disease-
causing microorganisms on hard surfaces and is a disinfectant or
sanitizer registered with the Environmental Protection Agency.

"Germicidal soap" means an agent designed for use on the skin
that kills disease-causing microorganisms.

"Handwashing facility" means a sink equipped with hot and cold
or tempered running water under pressure, used for washing hands,
arms or other portions of the body.

"Hot water" means water that attains at least 100°F.

"Integrator strips"” means strips or devices used in pouches or
autoclave chambers that prove the condition of sterilization has been
met.

"Jewelry" means any personal ornament inserted into a newly
pierced area.

"License" means written approval by the Department for an artist
to perform body piercing or tattooing or written approval by the
Department to operate a body piercing or tattoo establishment.

"Operator"” means:

(A) body piercing operator, which is any person who owns,
controls, operates, conducts, or manages any permanent



body piercing establishment, whether actually performing
the work of body piercing or not. A mobile unit, including,
but not limited to, a mobile home, recreational vehicle, or
any other nonpermanent facility, shall not be used as a
permanent body piercing establishment [21 O.S. §
84201(D)(3)]; or

(B) tattoo operator, which is any person who owns,
controls, operates, conducts, or manages any permanent
tattooing establishment whether performing the work of
tattooing or not, or a temporary location that is a fixed
location at which an individual tattoo operator performs
tattooing for a specified period of not more than seven (7)
days in conjunction with a single event or celebration,
where the primary function of the event or celebration is
tattooing [21 O.S. § 84201(D)(4)].

"Procedure surface" means any part of furniture or fixtures
designed to contact the client's body during a body piercing or tattooing
procedure or any surface where instruments and equipment have come
into contact with the client during the procedure.

"Regulatory authority" means a representative, such as an onsite
inspector, of the Department.

"Sharps" means any object (sterile or contaminated) that may
purposefully or accidentally cut or penetrate the skin or mucosa
including, but not limited to, pre-sterilized single use piercing or
tattooing needles and razor blades.

"Sharps container" means a puncture-resistant, leak-proof
container that is labeled or color coded that can be closed for disposal.

"Single use" means products or items that are intended for one-
time, one-person use and are disposed of after use on each client
including, but not limited to, cotton swabs or balls, tissues or paper
products, paper or plastic cups, gauze and sanitary coverings, razors,
piercing and tattooing needles and protective gloves.

"Skills challenge" means a testing mechanism that enables
persons who have received training in tattooing and have experience in
performing tattooing procedures to challenge the training requirements
by satisfactorily completing the written examination.

"Spore test" means a biological monitoring process in which a
third party laboratory culturing service is engaged to monitor spore
growth on media processed in an autoclave.

"Statim autoclave" means a brand of autoclave utilizing the steam
flush pressure pulse method of sterilization.

"Sterilization" means a process resulting in the destruction of all
forms of microbial life, including highly resistant bacterial spores.

"Student"” means an individual approved for the curriculum
portion of the training program and cannot perform tattoo or body
piercing procedures on a human.

"Tattooing" means the practice of producing an indelible mark or
figure on the human body by scarring or inserting a pigment under the
skin using needles, scalpels, or other related equipment; provided that
medical micropigmentation, performed pursuant to the provisions of the
Oklahoma Medical Micropigmentation Regulation Act, shall not be



construed to be tattooing [21:842.1(C)(2)].

"Temporary artist license"” means a person that is not licensed
through the State of Oklahoma that is a body piercing artist or tattoo
artist doing temporary work at a licensed body piercing or tattoo
establishment not to exceed 30 days.

"Ultrasonic cleaning unit" means a piece of medical equipment
utilizing ultrasound energy to thoroughly clean instruments for body
piercing or tattooing.

"Universal precautions" means an approach to infection control
that treats all human blood and certain human body fluids as if known to
be infectious for Human Immunodeficiency Virus (HIV), Hepatitis B Virus
(HBV), Hepatitis C Virus (HCV), and other bloodborne pathogens.

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ;
Amended at 39 Ok Reg 1224, eff 9-11-22]

310:233-1-3. Prohibited acts
(a) In addition to the prohibited acts stated in 21 O.S. §§ 842.1, 842.2,
and 843.3, an artist can only use an ear-piercing gun on the portion of
the earlobe that does not contain any cartilage.
(b) Artist shall not perform body piercing or tattoo procedures:
(1) Without a valid artist license in the appropriate category
issued by the Department;
(2) Outside of a licensed body piercing or tattooing establishment
or event;
(3) Upon another person if the other person is under the influence
of alcohol or a controlled substance;
(c) Tattoo and body piercing establishments shall not:
(1) Operate or solicit business as a body piercing or tattoo
establishment without a valid establishment license, in the
appropriate category, issued by the Department;
(2) Allow eating or drinking by anyone within the procedure
areas;
(3) Allow smoking or vaping of any substance within the
establishment;
(4) Allow a person with an exposed infectious sore to work in any
area of the establishment where there is a likelihood that they
could contaminate instruments, supplies, or procedure surfaces
with body substances or pathogenic organisms; and
(5) Allow animals of other than fish in a fish tank except service
animals used by persons with disabilities as defined in 28 CFR §
36.104.
(d) Tattoo procedures shall not be performed on a person under eighteen
(18) years of age.
(e) Body Piercing procedures shall not be performed on a person under
eighteen (18) years of age unless the legal parent or legal guardian of
such a child gives written consent and is present for the procedure.
(f) No person shall be allowed to purchase or possess tattoo equipment
or supplies without being licensed either as an Oklahoma Medical
Micropigmentologist or as an Oklahoma tattoo artist.



(g) A mobile unit, including, but not limited to, a mobile home,
recreational vehicle, cargo trailer or any other non-permanent facility,
shall not be used as a body piercing or tattoo establishment.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

SUBCHAPTER 3. BODY PIERCING ARTIST AND
TATTOO ARTIST STANDARDS

310:233-3-1. Records [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-1.1. Hygienic standards
(a) General. An artist must comply with all hygienic practices and
procedures described in this section.
(b) Personal Hygiene. When performing procedures an artist maintains
a high degree of personal cleanliness, wears clean clothes, and closed-toe
shoes.
(c) Washing and Drying Hands. To properly wash and dry hands, an
artist will:
(1) thoroughly wash his/her hands in warm running water that is
at least 100 °F with germicidal soap;
(2) rinse his/her hands in warm running water that is at least 100
°F; and
(3) dry with disposable paper towels.
(d) When to Wash and Dry Hands. An artist will wash and dry his/her
hands as described in (c) of this Section:
(1) immediately before donning gloves to perform a procedure;
(2) immediately after removing gloves at the conclusion of a
procedure;
(3) when leaving the work area;
(4) as soon as feasibly possible after potential contact with a
contaminated surface; and
(5) after eating, drinking, vaping, or smoking.
(e) Disposable Gloves. An artist wears disposable exam gloves to
minimize the possibility of transmitting infection to the client. Exam
gloves are put on and removed in accordance with aseptic technique.
(1) At least one new pair of exam gloves is used for each of the
following stages:
(A) Hard surface disinfection;
(B) Setup of instruments;
(C) Preparation of the body art area; and
(D) The procedure.
(2) If the glove is pierced or torn while performing a procedure,
then the contaminated gloves are discarded immediately, and the
artist's hands are washed and dried as described in (c) of this



Section before a fresh pair of gloves are applied.
(f) Item or Instrument Contamination. Any item or instrument that
has come into contact with a surface other than the procedure surface or
the client during the procedure is discarded and replaced immediately
with a new disposable item or a new sterilized instrument.
(g) Disinfect Surface Area. All procedure surfaces are disinfected with
a germicidal solution immediately after completing a procedure.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-2. Prohibited acts [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ;
Amended at 27 Ok Reg 2507, eff 7-25-10 ; Revoked at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-2.1. Preparation and care of the body art area
(a) Before a procedure is performed, the immediate and surrounding
area of the skin shall be prepared with an approved antiseptic skin
preparation.
(b) Oral piercing shall be prepared with an oral antiseptic mouth rinse.
(c) If shaving is necessary, single use disposable razors shall be used and
discarded into a sharps container.
(d) Any utensil used for marking the skin shall be single use and disposed
of after the procedure.
(e) Any skin or mucosa surface being prepared for a procedure shall be
free of rashes or any visible signs of infection.
(f) Any jewelry inserted into a fresh piercing shall be:

(1) Autoclave sterilized while fully disassembled; and

(2) Inspected and found free of nicks, scratches or irregular

surfaces before insertion into a fresh body piercing.
(g) Jewelry shall be made of:

(1) 316L or 316LVM stainless steel;

(2) Solid 14k or 18k yellow or white nickel-free gold;

(3) Niobium;

(4) Titanium or platinum;

(5) Poly Tetra Flouro Ethylene (PTFE); or

(6) Tygon.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-3. Standards [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ;
Amended at 27 Ok Reg 2507, eff 7-25-10 ; Revoked at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-3.1. Reusable equipment

(a) General. After each use, non-disposable instruments and reusable
equipment must comply with the cleaning and sterilizing processes and
procedures stated in this Section.



(b) Preclean. To remove residue an instrument is pre-cleaned either
manually or mechanically.
(1) Manual scrubbing is performed by thoroughly scrubbing with
an appropriate detergent and water solution with items fully
submerged. While manually scrubbing, the person will wear
appropriate personal protective equipment including:
(A) full length sleeves;
(B) elbow-high gloves;
(C) apron; and
(D) face mask with eye protection.
(2) Mechanical cleaning consists of following the instructions
provided with the device.
(c) Enzyme Cleaner in Ultrasonic Devise. After precleaning and
rinsing the instruments, they are then placed in an ultrasonic cleaning
unit and submerged in a protein-dissolving enzyme cleaner or detergent
per the manufacturer's instructions.
(d) Packaging. After the instruments have been placed in an ultrasonic
cleaner, all packaged, non-disposable instrument are instruments are
dried and packed individually in sterilized pouches. These sterilized
pouches contain either an indicator or integrator strip. Additionally, the
expiration date stated on the pouch cannot exceed 6 months from when
the instrument was packed into the sterilized pouch.
(e) Autoclave. All packaged, non-disposable instruments are sterilized in
a steam autoclave. The autoclave is used, cleaned, and maintained
according to the manufacturer's instructions. A copy of the
manufacturer's recommended procedures for the autoclave is kept on
site and available for inspection.
(g) Storing. After properly packaged, instruments are immediately
stored in a dry, clean cabinet or tightly covered container reserved for
the storage of such instrument. All instruments remain properly stored in
their sterile pouches until just before performing a procedure. Sterile
equipment can only be handled with clean gloves and cannot be used if
the package has been breached or after the expiration date without first
repackaging and resterilizing.
(h) Statim Autoclave Option.
(1) For establishments utilizing a Statim autoclave, an operator
will need to take monthly spore tests that are verified through an
independent laboratory to confirm that the Statim autoclave is
capable of attaining sterilization.
(2) The reusable items are sterilized in a bulk load without
sterilization pouches, just before the procedure.
(3) Items are used immediately after opening the Statim autoclave
cassette.
(4) The items contained in the cassette are used for one client
only and include the use of an integrator strip.
(i) Assembling. When assembling instruments, the artist will wear
disposable exam gloves and use aseptic techniques to ensure that the
instruments and gloves are not contaminated.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]



310:233-3-4. Exemptions [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-4.1. Single use items

Single use items cannot be used on more than one client for any
reason. After use, all needles, razors and other sharps shall be
immediately disposed of in an approved sharps container.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-5. Public notification requirements [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-5.1. Client identification

(a) Acceptable forms of government issued identification shall include the
client's name, picture, and date of birth.

(b) To pierce a minor, the identification in (a) of this section is required
from the legal parent or legal guardian. Identification for the minor shall
include an original birth certificate and a photo ID of the minor, or court
documentation verifying legal guardianship and a photo ID of the minor.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-6. Client records [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-6.1. Consent form
(a) A client must sign a consent form before receiving a body piercing or
tattoo. The consent form summarizes the procedure information. It shall
include:

(1) The name, and address of the establishment;

(2) The name, date of birth, and address of the client;

(3) The date of the procedure;

(4) Identification and location of procedure(s) performed;

(5) The artist's name and license number;

(6) The signature of the artist; and

(7) The signature of the client or guardian.

(8) A photocopy of the client's government issued photo

identification, or

(9) A photocopy of the guardian's government issued photo

identification if the client is a minor.



(b) In order for the artist to properly evaluate the client's condition prior
to a procedure, the following questions shall be asked of the client in the
consent form:
(1) Does the client have a history of:
(A) Diabetes;
(B) Hemophilia or excessive bleeding;
(C) Skin disease, skin lesions or skin sensitivities to soaps
or disinfectants;
(D) Allergies, adverse reactions or other skin sensitivities;
or
(E) Epilepsy, seizures, fainting or narcolepsy.
(2) If the client is:
(A) Taking medications such as anticoagulant;
(B) Pregnant and/or nursing; and
(C) When the client last ate.
(3) Other pertinent medical history or condition that might affect
the healing process.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-7. Preparation and care of the body art area
[REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-7.1. Aftercare instructions
Before starting the procedure, the operator or artist, shall provide

verbal and written aftercare instructions regarding the procedure to
include:

(1) The name, address, and telephone number of the

establishment;

(2) The artist name;

(3) That it is still possible to have transmission of a bloodborne

disease or infection as a result of a body piercing or tattoo;

(4) To consult a physician at the first sign of infection;

(5) That the establishment complies with this Chapter;

(6) That complaints may be filed with the department; and

(7) Caring for the body piercing or tattoo and surrounding area.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-3-8. Records retention
The following information shall be kept on file on the premises of a

body-piercing or tattooing establishment and shall be available for
inspection by the regulatory authority:

(1) A complete definition of all body piercing procedures

performed;

(2) An inventory of all instruments and supplies, including body

jewelry, sharps used for any and all body piercing or tattooing



procedures, including names of manufacturers and serial or lot
numbers, if applicable, which may be satisfied by retaining
invoices or orders;
(3) Autoclave testing records as described in OAC 233 3-3.1.
(4) Signed consent forms for all body piercing or tattoo
procedures administered;
(5) Client records of procedures performed shall be
(A) Confidential;
(B) Made available to the regulatory authority upon
request;
(C) Retained for three (3) years; and
(D) Destroyed by shredding or other appropriate
destruction methods after three (3) years.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

SUBCHAPTER 5. SANITATION AND STERILIZATION
PROCEDURES [REVOKED]

310:233-5-1. Reusable equipment [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-5-2. Single use items [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

SUBCHAPTER 7. REQUIREMENTS FOR PREMISES

310:233-7-1. Physical construction and maintenance [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-7-1.1. Establishment physical construction

(a) A mobile unit, including, but not limited to, a mobile home,
recreational vehicle, cargo trailer or any other non-permanent facility,
shall not be used as a body piercing or tattoo establishment.

(b) All walls, floors, and procedure surfaces of an establishment shall be
smooth, free of open holes or cracks, washable, in good repair, and clean.
(c) Establishments shall be completely separated by solid walls, with no
doors or windows, from any room used for human habitation, where food
is prepared or served other than an employee break room, where
services other than body piercing or tattooing is provided such as hair,



nails and tanning services, or other such activity which may cause
potential contamination of procedure surfaces.
(d) Establishments must comply with all applicable building laws.
(e) Reusable cloth items cannot be used in the licensed establishment.
(f) Establishment shall have an area which may be screened from public
view for clients requesting privacy.
(g) Artificial light equivalent to at least twenty (20) foot candles shall be
provided in all areas.
(h) A restroom with at least 1 toilet and not fewer than the toilets
required by law shall be provided.
(1) The restroom shall be completely enclosed and provided with
a self-closing door.
(2) A restroom used by females shall be provided with a covered
receptacle for sanitary napkins.
(3) A supply of toilet tissue shall be available at each toilet.
(4) It shall be equipped with a handwashing sink with:
(A) Hot and cold running water, under pressure;
(B) Liquid germicidal soap;
(C) Disposable paper towels; and
(D) A covered waste receptacle.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-7-2. Location requirements and limitations [REVOKED]

[Source: Added at 24 Ok Reg 186, eff 11-1-06 (emergency); Added at 24 Ok Reg 1928, eff 6-25-07 ;
Amended at 27 Ok Reg 2507, eff 7-25-10 ; Revoked at 39 Ok Reg 1224, eff 9-11-22]

310:233-7-2.1. Procedure areas
(a) Multiple procedure areas shall be separated from each other by a wall
or rigid divider to visually define the space and limit potential
contamination of neighboring procedure areas.
(b) Each procedure area shall:
(1) Have a minimum of forty-five (45) square feet of floor space;
(2) Have a sharps container available;
(3) Be equipped with a handwashing facility with:
(A) Hot and cold running water, under pressure;
(B) Wrist or foot operated controls;
(C) Liquid germicidal soap;
(D) Disposable paper towels; and
(E) A covered waste receptacle.
(c) All procedure area surfaces, including client chairs and benches shall
be cleaned and disinfected after each client.
(d) Artificial light equivalent to at least one hundred (100) foot candles of
intensity shall be provided.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-7-3. Decontamination room
(a) The establishment shall have a separate:



(1) Fully enclosed room for the decontamination and packaging of
contaminated instruments; and
(2) An area or room where the autoclave is housed and utilized
that is only exposed to contaminated, packaged instruments that
are loaded directly into the autoclave from the decontamination
room.
(A) This decontamination room shall contain all equipment
and supplies used for decontaminating instruments; and
(B) Will be where all steps of the sterilization process take
place until the transfer of the packaged contaminated
instruments to the autoclave.
(b) The area or room that contains the autoclave shall not be part of the
procedure room or area where clients have access.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-7-4. Waste disposal

(a) Contaminated waste which may release liquid blood or body fluids
when compressed or may release dried blood or body fluids when
handled shall be placed in a biohazard bag or container which is properly
labeled and disposed of consistent with OAC 252:515.

(b) Sharps ready for disposal shall be placed in a sharps container and
disposed of consistent with OAC 252:515.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

SUBCHAPTER 9. LICENSE REQUIREMENTS

310:233-9-1. Body piercing or tattoo license [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ;
Amended at 27 Ok Reg 2507, eff 7-25-10 ; Revoked at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-1.1. Artist and establishment license

(a) The license holder must be a minimum of eighteen (18) years of age
to be eligible for a license.

(b) A license will need to be renewed annually as it expires one year from
the date of issuance, unless it is revoked or suspended by the
Department before the expiration date.

(c) Each license shall be posted in a prominent and conspicuous area
where it can be readily observed by clients.

(d) A license for a body piercing or tattoo establishment is issued for the
physical location of the establishment. The license cannot be transferred
to another owner or location.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]



310:233-9-2. Artist license [REVOKEDI]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ;
Amended at 27 Ok Reg 2507, eff 7-25-10 ; Amended at 34 Ok Reg 1276, eff 10-1-17 ; Revoked at 39 Ok
Reg 1224, eff 9-11-22]

310:233-9-2.1. Event and establishment license application
(a) A completed application shall include:
(1) For the applicant:
(A) Name;
(B) Mailing address;
(C) Telephone number; and
(D) E-mail address.
(2) For the establishment:
(A) Name;
(B) If tattooing, body piercing, or both are to be
conducted;
(C) Information specifying whether the establishment is
owned by an association, corporation, individual,
partnership, or other legal entity;
(D) Mailing address;
(E) Physical address;
(F) Telephone number; and
(G) E-mail.
(H) Other information as required by the Department.
(b) Event. In addition to the information identified in OAC 310:233-9-3.1,
an event application shall be submitted at least thirty (30) days prior to
the event and include:
(1) Event Operator Name;
(2) The physical location of the event;
(3) The purpose of the event;
(4) The start and end time of the event; and
(5) The names and license numbers of the artists participating.
(c) Issuance. The Department will issue a license to the event or
establishment after:
(1) A properly completed application is received;
(2) The required fees are received; and
(3) A pre-licensing inspection shows that the event or
establishment is in compliance with this Chapter and meets the
Department's criteria for licensure.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-3. Prohibitions [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-3.1. Event license



(a) An event license may be issued for body piercing or tattoo procedures
for the purposes of:
(1) Product demonstration;
(2) Industry trade shows; or
(3) Educational reasons.
(b) The event shall:
(1) Be for a specified period not to exceed three (3) consecutive
days;
(2) Be a single event, where the primary function of the event is
body piercing or tattooing;
(3) Be affiliated with an establishment that has a current license
issued by the Department;
(4) Be contained in a completely enclosed, non-mobile
environment;
(5) Have artists that meet the requirements outlined in OAC
310:233-9-4.1; and
(6) Ensure a safe and sanitary environment by:
(A) Providing facilities to properly sterilize instruments; or
(B) Only using single use, prepackaged, sterilized
equipment.
(c) Temporary licenses are not transferable from one special event to
another.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-4. Body piercing or tattoo operators surety bond
[REVOKED]

[Source: Added at 24 Ok Reg 186, eff 11-1-06 (emergency); Added at 24 Ok Reg 1928, eff 6-25-07 ;
Revoked at 27 Ok Reg 2507, eff 7-25-10]

310:233-9-4.1. Individual license and certificate applications
(a) The complete application for any individual license or certificate shall
include:

(1) Name;

(2) License number if applicable;

(3) List of Alias;

(4) Date of birth;

(5) Sex;

(6) Residence address;

(7) Mailing address;

(8) Email address;

(9) Telephone number;

(10) Location of current practice Identified;

(11) The license type, tattooing or body piercing, Identified;

(12) Copy of the applicant's certificate of birth;

(13) Copy of the applicant's government-issued photo

identification (e.g. a valid driver's license, passport, etc.);

(14) Other information as required by the Department; and

(15) Any applicable fees.



(b) Documents. In addition to the information identified in (a) of this
section, an initial application for apprentice, permanent, or temporary
artist shall include:
(1) Current certification from a recognized nationally accredited
program for:
(A) Bloodborne pathogens;
(B) First aid certification; and
(C) CPR certification.
(2) Proof of experience such as:
(A) Proof of the successful completion of an apprentice
program as described in OAC 310:233-9-8.1, or
(B) Documentation of two (2) years of appropriate
licensure by another government entity such as:
(i) Copies of licenses,
(i) Statements from the state's regulatory
authority,
(iii) Statements from the facility operator where
the applicant worked,
(iv) Membership in an entity for which practice as
an artist is a requisite, or
(v) Government forms such as tax returns filed by
the artist showing employment as an artist;
(c) Skills challenge. A person who has acceptable proof of experience
or training as required in (a) or (b) of this section, may be approved by
the Department to take the skills challenge to obtain an apprentice or
permanent license.
(1) Within thirty (30) days after receipt of a completed
application, the Department shall notify the applicant of its
decision to approve or disapprove the applicant to take the
examination.
(2) An applicant who is eligible for the skills challenge must
present a letter of notification from the Department to administer
the test given by Oklahoma Department of Career and Technology
Education.
(3) The Department shall accept the test administered by the
Oklahoma Department of Career and Technology Education with
results to be evidenced by a completed testing verification
provided to the Department by the Oklahoma Department of
Career and Technology Education.
(4) The written examination will include:
(A) Knowledge of Anatomy;
(B) Physiology, and Disease;
(C) Theory and application;
(D) Safety and Aseptic Technique;
(E) Professionalism; and
(F) Client Consultation Services.
(5) Minimum passing score for the written examination is 70%.
(6) A candidate who does not meet this score may retest up to two
(2) times, however
(A) They must wait at least seven (7) days before retesting;
and



(B) After three attempts are required to repeat the student
program.
(d) Renewals. In addition to the information identified in (a) of this
section, a renewal of an artist license shall include current certification
from a recognized nationally accredited program for:
(1) Bloodborne pathogens;
(2) First aid certification; and
(3) CPR certification.
(e) Student and apprentice. In addition to the information identified in
(a) of this section, a student or apprentice shall identify their sponsor.
(f) Sponsor. In addition to the information identified in (a) of this section,
a sponsor shall provide:
(1) An approved curriculum; or
(2) A proposed curriculum if none has been approved prior.
(3) The applicant for a sponsor certification shall meet the
following qualifications:
(A) Holds a current Oklahoma artist license in the
appropriate field;
(B) Provides documentation of legally practicing in the
appropriate field for at least five (5) years;
(C) Supervises no more than one student in each
curriculum at any one time;
(D) Supervises no more than one apprentice in each
curriculum at any one time.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-5. Apprentice sponsor [REVOKED]

[Source: Added at 24 Ok Reg 186, eff 11-1-06 (emergency); Added at 24 Ok Reg 1928, eff 6-25-07 ;
Revoked at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-5.1. License and certificate fees
(a) Tattoo or body piercing artist license and registration fees are as
follows:
(1) Student: $0;
(2) Sponsor: $0;
(3) Apprentice: $250.00;
(4) Initial: $250.00;
(5) Renewal: $250.00;
(6) Renewal thirty (30) days after expiration: $350.00; and
(7) Temporary: $50.00;
(A) Not to exceed seven (7) consecutive days; and
(B) Not to exceed thirty (30) total days per year.
(b) Establishment license fees are as follows:
(1) Tattoo:
(A) Initial: $1,000.00.
(B) Renewal: $500.00.
(C) Renewal thirty (30) days after expiration: $750.00.
(D) Event: $500.00.
(2) Body piercing:



(A) Initial: $500.00.

(B) Renewal: $250.00.

(C) Renewal thirty (30) days after expiration: $350.00.
(D) Event: $250.00.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-6. Apprentice program [REVOKED]

[Source: Added at 24 Ok Reg 186, eff 11-1-06 (emergency); Added at 24 Ok Reg 1928, eff 6-25-07 ;
Revoked at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-6.1. Student curriculum
(a) Curriculum requirements shall be taught over 1500 hours over the
course of one year to include the following:

(1) Microbiology;

(2) Sanitation and disinfection;

(3) Safety;

(4) Bloodborne pathogen standards;

(5) Professional standards; and

(6) Body piercing or tattooing procedures based on the field of

teaching.
(b) The sponsor shall sign off on the successful completion of the student
curriculum with the completion of 1500 hours.
(c) The sponsor shall sign off on the successful completion of the
Apprentice program with the completion of one (1) year of supervised,
licensed work.
(d) The licensed apprentice procedures shall be under the direct face to
face supervision of their apprentice sponsor.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-7. Apprentice [REVOKED]

[Source: Added at 24 Ok Reg 186, eff 11-1-06 (emergency); Added at 24 Ok Reg 1928, eff 6-25-07 ;
Revoked at 39 Ok Reg 1224, eff 9-11-22]

310:233-9-7.1. Suspension or withdrawal of sponsor certificate
(a) A sponsor certificate may be withdrawn or suspended temporarily by
the Department for failure of the sponsor to comply with this chapter.
(b) The sponsor shall be notified in writing by the Department of the
action and the ability to challenge the decision.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]
310:233-9-8. License application and review process [REVOKED]

[Source: Added at 24 Ok Reg 186, eff 11-1-06 (emergency); Added at 24 Ok Reg 1928, eff 6-25-07 ;
Revoked at 39 Ok Reg 1224, eff 9-11-22]



SUBCHAPTER 11. ENFORCEMENT

310:233-11-1. General requirements [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-11-1.1. Waivers and variances
(a) The operator of an establishment may request that a waiver be
granted on any nonconforming use that may then exist, on or before the
effective date of the rule change, at the license holder's place of
operation.
(b) The operator of an establishment may request that a variance be
granted to portions of this chapter.
(c) Waivers and variances requested pursuant to this Subchapter are
subject to approval by the Department.
(d) An operator must submit a written request detailing:

(1) The nature of the nonconforming use;

(2) The relevant section of this Chapter; and

(3) A timeline for correction of the nonconforming use; and

(4) A justification of how any public health concerns will be

addressed.
(e) If a request is approved, then the Department will send a notice of
approval. If the operator has not received a notice of approval within
sixty (60) calendar days from when the request was submitted, then the
request has been denied.
(f) Waivers and variances are not considered to be part of the license and
may be revoked at any time, for any reason, by the Department. The
licensee is not entitled to a hearing prior to revocation of a waiver or
variance, but will be provided written notice of any revocation along with
instructions that the licensee must become compliant by a certain date.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-11-2. Investigation, filing of actions and hearing
procedures [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-11-2.1. Time frame for correction

The license holder shall correct violations by a date and time
agreed to or specified by regulatory authority but no later than thirty
(30) calendar days after the inspection.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]



310:233-11-3. Suspension or revocation of licenses [REVOKED]

[Source: Added at 16 Ok Reg 1701, eff 3-23-99 (emergency); Added at 16 Ok Reg 2458, eff 6-25-99 ;
Amended at 24 Ok Reg 186, eff 11-1-06 (emergency); Amended at 24 Ok Reg 1928, eff 6-25-07 ; Revoked
at 39 Ok Reg 1224, eff 9-11-22]

310:233-11-3.1. Investigation and enforcement
(a) If the Department determines that a possible violation of the Body
Piercing or Tattoo statutes or Rules has occurred, the Department may
commence an investigation of the complaint.
(b) Hearings and disciplinary actions are conducted in accordance with
the Administrative Procedures Act and Chapter 2 of this Title.
(c) The Department will specifically state the violation(s) and request the
appropriate remedy. Remedies may include revocation or suspensions of
a license, and/or an administrative penalty.
(d) The total administrative penalty amount assessed for all violations
found through an investigation cannot exceed $10,000.00.
(e) If the Department determines that a licensee or applicant for
licensure has engaged in conduct of a nature that is detrimental to the
health, safety, or welfare of the public, and which conduct necessitates
immediate action to prevent further harm, the Commissioner may order a
summary suspension of the establishment or artist's license or
authorization for sponsoring a student or apprentice.
(f) An applicant for licensure shall not:
(1) Knowingly make a false statement of material fact; or
(2) Fail to disclose a fact necessary to correct a misapprehension
regarding the application for licensure or the matter under
investigation; or
(3) Fail to comply with a request for information made by the
Department or any designated representative thereof.
(g) The Department may notify the district attorney of any violation of 21
0.S. §842.1 or this Chapter [21 O.S § 842.3]
(h) Additionally, an individual can also report criminal acts directly to a
district attorney's office.

[Source: Added at 39 Ok Reg 1224, eff 9-11-22]

310:233-11-4. Suspension or withdrawal of apprentice sponsor
[REVOKED]

[Source: Added at 24 Ok Reg 186, eff 11-1-06 (emergency); Added at 24 Ok Reg 1928, eff 6-25-07 ;
Revoked at 39 Ok Reg 1224, eff 9-11-22]



CHAPTER 234. MEDICAL MICROPIGMENTATION

[Authority: 63 O.S., §§ 1-104 and 1-1450 et seq.]
[Source: Codified 6-27-021]

SUBCHAPTER 1. GENERAL PROVISIONS

310:234-1-1. Purpose
The rules implement the provisions of the Oklahoma Medical
Micropigmentation Regulation Act, 63 O.S. Section 1-1450 et seq.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 39 Ok Reg 1241, eff 9-11-22]

310:234-1-2. Definitions
The following words and terms, when used in this Chapter, shall have the
following meaning, unless the context clearly indicates otherwise:

"Autoclave bag" means a bag for holding instruments or other
items, which are to be put into an autoclave for sterilization.

"Certification" means written approval by the Department for a
person to perform medical micropigmentation.

"Committee"” means the Consumer Protection Licensing Advisory
Council.

"Contaminated waste" means any liquid or semi-liquid blood or
other potentially infectious materials; contaminated items that would
release blood or other potentially infectious materials in a liquid or semi-
liquid state if compressed; items that are caked with dried blood and
other potentially infectious materials, as defined in the "Bloodborne
Pathogens."[29 CFR § 1910.1030]

"Department" means the Oklahoma State Department of Health.

"Equipment"” means all machinery, including fixtures, containers,
vessels, tools, devices, implements, furniture, display and storage areas,
sinks and all other apparatus and appurtenances used in connection with
medical micropigmentation procedures.

"Handsink" means a lavatory equipped with hot and cold running
water under pressure used solely for washing hands, arms or other
portions of the body.

"Hot water" means water that attains and maintains a
temperature of 100 °F.

"Instruments used for medical micropigmentation" means
handpieces, needles, needle bars and other instruments that may contact
a client's body or body fluids during medical micropigmentation.

"Licensing board" means the Oklahoma State Board of Medical
Licensure and Supervision, the State Board of Osteopathic Examiners
and/or the Board of Dentistry. [63 O.S. Section 1-1451(1)]

"Medical micropigmentation" means a medical procedure in
which any color or pigment is applied with a needle or electronic
machine:

(A) To produce a permanent mark visible through the skin;



(B) Above the jawline and anterior to the ear and frontal
hairline including but not limited to application of eyeliner,
eye shadow, lips, eyebrows, cheeks, and scars; and/or

(C) For regimentation of areas involving reconstructive
surgery or trauma. [63 O.S. Section 1-1451(2)]

"Physician" means a person licensed to practice:

(A) Allopathic medicine and surgery by the Oklahoma
State Board of Medical Licensure and Supervision
pursuant to the Oklahoma Allopathic Medical and Surgical
Licensure and Supervision Act.

(B) Osteopathic medicine by the State Board of
Osteopathic Examiners pursuant to the Oklahoma
Osteopathic Medicine Act,or

(C) Dentistry by the Board of Dentistry pursuant to the
State Dental Act. [63 O.S. Section 1-1451(3)].

"Poses a reasonable threat" means the nature of criminal
conduct for which the person was convicted involved an act or threat of
harm against another and has a bearing on the fitness or ability to serve
the public or work with others in the occupation. [63 O.S. Section 1-
1451(E)(2)]

"Procedure surface" means any part of equipment designed to
contact the client's unclothed body during a medical micropigmentation
procedure.

"Sanitize" means a process of reducing the number of
microorganisms on cleaned surfaces and equipment to a safe level and
has been approved by the Department.

"Sharps" means any object (sterile or contaminated) that may
purposefully or accidentally cut or penetrate the skin or mucosa
including, but not limited to, pre-sterilized, single use needles, scalpel
blades and razor blades.

"Sharps container" means a puncture-resistant, leak-proof
container that can be closed for handling, storage, transportation and
disposal and is labeled with the International Biohazard Symbol.

"Single use" means products or items that are intended for one-
time, one-person use and are disposed of after use on each client
including, but not limited to, cotton swabs or balls, tissues or paper
products, paper or plastic cups, gauze and sanitary coverings, razors,
piercing needles, and protective gloves.

"Skills area evaluation" means an evaluation given at the end of
instruction for a particular skills area that consists of two parts:
technique and theory. Mastery of technique shall be demonstrated by
performing the skills on the job sheet(s) for that skills area in the
presence of an approved evaluator (supervising physician or instructor)
with 100% accuracy. A candidate demonstrates mastery of
micropigmentation theory by scoring 85% or greater on a written test
over the material in that skills area.

"Sterilization" means a process resulting in the destruction of all
forms of microbial life, including highly resistant bacterial spores.

"Substantially relates" means the nature of criminal conduct for
which the person was convicted has a direct bearing on the fitness or
ability to perform one or more of the duties or responsibilities necessarily



related to the occupation. [63 O.S. 1451(E)(1)]

"Ultrasonic" means ultrasonic sound, which is pertaining to
acoustic frequencies above the range audible to the human ear, or, above
approximately 20,000 cycles per second. There are several types of
ultrasonic devices.

"Written certification examination" means the state
examination taken upon satisfactory completion of all skills area
evaluations. An applicant demonstrates written competency by scoring
70% or greater on the written certification examination.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 24 Ok Reg 1177, eff 4-2-07 (emergency); Amended at 24 Ok Reg 1940, eff 6-25-07 ;
Amended at 39 Ok Reg 1241, eff 9-11-22 ; Amended at 40 Ok Reg 1543, eff 9-11-23]

SUBCHAPTER 3. MEDICAL MICROPIGMENTATION
CERTIFICATION

310:234-3-1. Practice limitations
On and after May 1, 2002, medical micropigmentation may only be
performed in a physician's office by:
(1) A physician as defined by the Oklahoma Medical
Micropigmentation Regulation Act;
(2) A registered nurse licensed by the Oklahoma Board of Nursing
who holds a current certificate issued by the State Commissioner
of Health pursuant to the provisions of the Oklahoma Medical
Micropigmentation Regulation Act while working under
supervision of a physician. The level of supervision shall be
determined by the physician in whose office medical
micropigmentation is being performed; and
(3) A person who holds a current certificate issued by the State
Commissioner of Health pursuant to the provisions of the
Oklahoma Medical Micropigmentation Regulation Act while
working under supervision of a physician. The level of supervision
shall be determined by the physician in whose office medical
micropigmentation is being performed. [63:1-1452]

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 21 Ok Reg 1035, eff 5-13-04]

310:234-3-2. Certification requirements
(a) An individual shall be eligible to apply for a certificate to practice
medical micropigmentation by satisfying all of the following criteria:
(1) Applicant has received a high-school diploma or its equivalent;
(2) Applicant is at least twenty-one years of age;
(3) Applicant provides a copy of his/her driver's license or other
similar photo identification;
(4) Applicant provides a copy of his/her credentials and
professional resume that documents years of practice and number
of procedures performed (if applicable);



(5) Applicant provides proof of satisfactory completion of an
OSDH-approved medical micropigmentation training and testing
program.
(b) The State Commissioner of Health shall not issue a certificate or
renew a certificate to perform medical micropigmentation procedures to
persons as specified in Title 63, Section 1-1454(B).
(c) Certification fees. Fees to obtain a certificate to practice medical
micropigmentation in Oklahoma are as follows:
(1) $500.00 for a new application for certification;
(2) $100.00 for a renewal of certification;
(3) $375.00 for reinstatement of certification if the renewal is 30
days or more after the expiration date; or
(4) $125.00 for the replacement of a certificate.
(5) Applicant shall be responsible for the cost of the examination
or re-examination and background checks relating to licensing or
certification.
(d) Period of validity for certificate. Certification is valid for one (1)
year after date of issuance.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 24 Ok Reg 1177, eff 4-2-07 (emergency); Amended at 24 Ok Reg 1940, eff 6-25-07 ;
Amended at 39 Ok Reg 1241, eff 9-11-22]

310:234-3-3. Training and testing

An individual shall satisfy the training and testing requirement for
certification by meeting the following criteria: Satisfactory completion of
an OSDH-approved medical micropigmentation training program and the
certification testing process shall include skills area evaluations and
written certification test.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 24 Ok Reg 1177, eff 4-2-07 (emergency); Amended at 24 Ok Reg 1940, eff 6-25-07 ;
Amended at 39 Ok Reg 1241, eff 9-11-22]

310:234-3-3.1. Reciprocity
An applicant shall qualify for certification by reciprocity if the
applicant:
(1) Has qualifications and training comparable to those required
under the Oklahoma Medical Micropigmentation Regulation Act;
(2) Provides documentation verifying two (2) years of experience
and a minimum of two hundred (200) procedures;
(3) Has successtfully completed the Oklahoma certification
examination [63 O.S. Section 1-1455(E)]; and
(4) Provides documentation verifying possession of licensing or
certification from another state in good standing.

[Source: Added at 21 Ok Reg 238, eff 11-6-03 (emergency); Added at 21 Ok Reg 1035, eff 5-13-04 ;
Amended at 24 Ok Reg 1177, eff 4-2-07 (emergency); Amended at 24 Ok Reg 1940, eff 6-25-07 ;
Amended at 39 Ok Reg 1241, eff 9-11-22]

310:234-3-4. Certificate by completion of medical
micropigmentation training program and certification testing



process
(a) Training in medical micropigmentation obtained through the
Oklahoma Department of Career and Technology Education or other
training course shall consist of at least 300 hours or equivalent of
competency based instruction encompassing both theory and clinical
training and is approved by the Department as meeting the training and
curriculum requirements of this section.
(b) Medical Micropigmentation training shall be in the following skills
area including theory and lab training:
(1) Safety and Aseptic Technique;
(2) Knowledge of Facial Anatomy, Physiology, and Disease;
(3) Theory and Application of Micropigmentation;
(4) Color Theory;
(5) Client Consultation Services;
(6) Professionalism; and
(7) Micropigmentation procedures (eyeliner, lips, eyebrows, eye
shadow, cheeks, scars, and/or reconstructive surgery, or trauma,
or repigmentation of the areola):
(A) Basic procedures on clients (eyeliner, lips, and
eyebrows),
(B) Advanced procedures (eye shadow, cheeks, scars,
and/or reconstructive surgery, or trauma or
repigmentation of the areola).
(c) The instructor for micropigmentation procedures and techniques shall
be an Oklahoma Certified Micropigmentologist who has performed
procedures for three (3) years that shall include eye procedures, full lip
procedures, and eyebrow procedures.
(d) Skills area evaluations.
(1) During the training program, a candidate must satisfactorily
complete an evaluation for each skills area. The evaluation
verifies that micropigmentation concepts and/or techniques
presented in that skills area have been mastered.
(2) Mastery of medical micropigmentation technique in a skills
area shall be demonstrated when the candidate performs all skills
presented on all job sheets contained within that skills area to the
instructor with 100% accuracy.
(3) Mastery of medical micropigmentation theory in a skills area
shall be demonstrated when the candidate scores 85% on the
written test over material covered in that skills area (if
applicable).
(e) Written certification examination.
(1) Candidates shall be eligible to sit for the written certification
examination upon satisfactory completion of training and skills
area evaluations.
(2) A passing score of 70% shall be required to show competency.
A candidate who does not meet this score can retest up to two (2)
times. Candidates who do not pass the written certification
examination must wait at least seven (7) days before retesting.
Candidates who are unable to attain competency after three
attempts shall be required to re-enroll in the medical
micropigmentation training program.



(f) Application for certification. Upon satisfactory completion of the
medical micropigmentation training and certification testing process, the
applicant is eligible to apply for a Medical Micropigmentation Certificate.
In order to apply for a Certification, the candidate must submit the
following to OSDH:

(1) Completed application;

(2) Copy of the candidate's certificate of birth;

(3) Copy of the candidate's driver's license or other similar form

of photo ID;

(4) Copy of the candidate's professional credentials; and

(5) Completed Training and Testing Verification Form.
(g) Issuance of certificates. The State Commissioner of Health shall
award a certificate to eligible applicants within thirty (30) days of receipt
of the completed application and required documents.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 19 Ok Reg 3048, eff 8-22-02 (emergency); Amended at 20 Ok Reg 1613, eff 6-12-03 ;
Amended at 21 Ok Reg 238, eff 11-6-03 (emergency); Amended at 21 Ok Reg 1035, eff 5-13-04 ;
Amended at 24 Ok Reg 1177, eff 4-2-07 (emergency); Amended at 24 Ok Reg 1940, eff 6-25-07 ;
Amended at 39 Ok Reg 1241, eff 9-11-22]

310:234-3-5. Certificate by skills challenge and certification
testing [REVOKED]

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 19 Ok Reg 3048, eff 8-22-02 (emergency); Amended at 20 Ok Reg 1613, eff 6-12-03 ;
Amended at 24 Ok Reg 1177, eff 4-2-07 (emergency); Amended at 24 Ok Reg 1940, eff 6-25-07 ; Revoked
at 39 Ok Reg 1241, eff 9-11-22]

SUBCHAPTER 5. SANITATION AND STERILIZATION
PROCEDURES

310:234-5-1. Reusable equipment

(a) After each use, all non-single use, non-disposable instruments used
for medical micropigmentation shall be cleaned thoroughly by scrubbing
with an appropriate soap or disinfectant solution and hot water or by
following the manufacturer's instructions to remove blood and tissue
residue, and placed in an ultrasonic unit which shall be operated in
accordance with the manufacturer's instructions.

(b) After cleaning, all non-disposable instruments used for body
micropigmentation shall be packed individually in peel-packs and
subsequently sterilized. All peel-packs shall contain either a sterilizer
indicator or internal temperature indicator. Peel-packs must be dated
with the date sterilized.

(c) All cleaned, non-disposable instruments used for medical
micropigmentation shall be sterilized in a steam autoclave. The autoclave
shall be used, cleaned, and maintained according to manufacturer's
instructions. A copy of the manufacturer's recommended procedures for
the operation of their sterilization unit shall be available for inspection by
the Department. Sterile equipment shall not be used if the package has
been breached without first repackaging and resterilizing. Sterilizers



shall be located away from areas used for cleaning of non-disposable
instruments. If all single use, disposable instruments and products and
sterile supplies are used, an autoclave shall not be required.

(d) Each holder of a medical micropigmentation certification shall
demonstrate that the sterilizer used is capable of attaining sterilization
by monthly spore destruction tests. These tests shall be verified through
an independent laboratory. These test records shall be retained by the
operator for a period of three (3) years and made available to the
Department upon request.

(e) After sterilization, the instruments used for medical
micropigmentation shall be stored in a dry, clean cabinet or other tightly
covered container reserved for the storage of such instruments.

(f) All instruments used for medical micropigmentation shall remain
stored in sterile packages until just before performing a
micropigmentation procedure. When assembling instruments used for
performing medical micropigmentation procedures, the operator shall
wear disposable medical gloves and use medically recognized techniques
to ensure that the instruments and gloves are not contaminated.

(g) All needles and equipment shall be specifically manufactured for
performing medical micropigmentation procedures and shall be used
according to manufacturer's instructions.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02]

310:234-5-2. Single use items

Single use items shall not be used on more than one client for any
reason. After use, all single use needles and other sharps shall be
immediately disposed of in approved sharps containers.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02]

SUBCHAPTER 7. REQUIREMENTS FOR PREMISES

310:234-7-1. Physical facilities

Medical micropigmentation shall only be performed in a physician's
office. The applicant or licensed medical micropigmentation person shall
provide information to the Department in their application or renewal
form stating who the supervising physician is with the dentist or
physician('s) signature, address of the dentist or physician's office where
the dentist or physician is supervising, and where the Certified Medical
Micropigmentologist being supervised is performing medical
micropigmentation.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 24 Ok Reg 1177, eff 4-2-07 (emergency); Amended at 24 Ok Reg 1940, eff 6-25-07 ;
Amended at 39 Ok Reg 1241, eff 9-11-22]

310:234-7-2. Physical construction and maintenance



(a) All walls, floors, ceilings and all procedure surfaces where medical
micropigmentation is performed shall be smooth, free of open holes or
cracks, washable, in good repair, and clean. All procedure surfaces,
including client chairs/benches shall be of such construction as to be
easily cleaned and sanitized after each client.

(b) No animals of any kind shall be allowed in the area where medical
micropigmentation is performed except service animals used by persons
with disabilities.

(c) The facility shall comply with OAC 158:40 (Plumbing Industry
Regulations). In addition, a separate, readily accessible, handsink with
hot and cold running water, under pressure, equipped with wrist or foot
operated controls and supplied with liquid soap, and disposable paper
towels shall be readily accessible to each individual performing medical
micropigmentation.

(d) At least one covered waste receptacle shall be provided in each
medical micropigmentation area and each toilet room. All refuse
containers shall be lidded, cleanable and kept clean.

(e) All instruments and supplies shall be stored in clean, dry and covered
containers.

(f) Reusable cloth items shall be mechanically washed with detergent and
dried after each use. The cloth items shall be stored in a dry, clean
environment until used.

(g) The facility shall comply with OAC 158:40 (Electrical Industry
Regulations). In addition, the medical micropigmentation room shall have
10-foot candles of light at 30 inches above the floor and 30-foot candles
on surfaces where micropigmentation is performed.

(h) The facility shall comply with OAC 158:50 (Mechanical Industry
Regulations).

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 24 Ok Reg 1177, eff 4-2-07 (emergency); Amended at 24 Ok Reg 1940, eff 6-25-07]

SUBCHAPTER 9. STANDARDS FOR MEDICAL
MICROPIGMENTATION

310:234-9-1. Records
The following information shall be kept on file three (3) years by
the person performing medical micropigmentation and shall be available
for inspection by the Department:
(1) Proof that certified persons performing medical
micropigmentation have either completed or were offered and
declined, in writing, the hepatitis B vaccination series.
(2) Current certification by the Department to perform medical
micropigmentation.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02]

310:234-9-1.1. Medical Micropigmentation Records



An Oklahoma Certified Micropigmentologist shall provide the
Oklahoma State Department of Health with the name, address, phone
number, and licensure number of each of their supervising physicians;
specifically identifying the Oklahoma State Board of Medical Licensure &
Supervision, the Oklahoma State Board of Osteopathic Examiners and/or
the Oklahoma State Board of Dentistry as the supervising physician's
licensing authority. The Oklahoma Certified Micropigmentologist shall
inform the Department of any and all changes thereto.

[Source: Added at 21 Ok Reg 238, eff 11-6-03 (emergency); Added at 21 Ok Reg 1035, eff 5-13-04 ;
Amended at 39 Ok Reg 1241, eff 9-11-22]

310:234-9-2. Prohibited acts

(a) Performing medical micropigmentation outside the confines of a
physician's office.

(b) Performing medical micropigmentation without a current certification
or current licensure as a physician.

(c) Smoking, eating, or drinking by anyone is prohibited in the area
where medical micropigmentation is performed.

(d) No person affected with an infectious disease shall work in any area
where medical micropigmentation is performed if there is likelihood that
they could contaminate equipment, supplies or working surfaces with
body substances or pathogenic organisms.

(e) Injection of local anesthesia shall only be administrated by a certified
micropigmentologist who is currently licensed as a nurse, a physician
assistant or dental hygienist. The certified micropigmentologist not
recognized by law to provide local anesthesia by other regulatory boards
shall only administer infiltration by topical local anesthesia. These
specified individuals may administer local anesthesia as allowed by their
respective certified boards under which they practice.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 27 Ok Reg 2511, eff 7-25-10]

310:234-9-3. Standards

(a) The person performing medical micropigmentation shall maintain a
high degree of personal cleanliness, conform to hygienic practices and
wear clean clothes when performing medical micropigmentation
procedures. Before performing medical micropigmentation procedures,
the certified person must thoroughly wash their hands in hot running
water with liquid soap, then rinse hands and dry with disposable paper
towels. This shall be done as often as necessary to remove contaminants.
(b) In performing medical micropigmentation procedures, the certified
person shall wear disposable medical gloves to minimize the possibility of
transmitting infection to the person being pierced. Gloves must be
changed if they become contaminated by contact with any non-clean
surfaces or objects or by contact with a third person. The gloves shall be
discarded after the completion of each procedure on an individual client
and hands shall be washed before donning the next set of gloves. Under
no circumstances shall a single pair of gloves be used on more than one
person. The use of disposable medical gloves does not preclude or



substitute for hand washing procedures as part of a good personal
hygiene program.

(c) If, while performing a medical micropigmentation procedure, the
certified person's glove is pierced, torn or otherwise contaminated, the
contaminated gloves shall be discarded immediately and the hands
washed thoroughly before a fresh pair of gloves are applied. Any item or
instrument that is contaminated during the procedure shall be discarded
and replaced immediately with a new disposable item or a new sterilized
instrument or item before the procedure resumes.

(d) Contaminated waste, which may release liquid blood or body fluids
when compressed or may release dried blood or body fluids when
handled, must be placed in a biohazard container, which is marked with
the International Biohazard Symbol. Sharps ready for disposal shall be
placed in an approved sharps container with the International Biohazard
Symbol. Contaminated waste which may release blood, body fluids, dried
blood or dried body fluids and sharps must be disposed of consistent with
OAC 252:520. Contaminated waste, which does not release liquid blood
or body fluids when compressed or does not release dried blood or body
fluids when handled, may be placed in a covered receptacle and disposed
of through normal disposal methods.

(e) Any skin or mucosa surface being prepared to receive medical
micropigmentation shall be free of rash or any visible infection.

(f) Administration of medication or anesthesia, if appropriate, shall
comply with 59 O.S. Section 481-524, 59 O.S. Section 328 et seq., 59 O.S.
Section 620 et seq., or 59 O.S. Section 567 et seq.,or applicable law or
rule.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02]

310:234-9-4. Client records
(a) In order to aid the certified person in assessing and determining
whether the client is a suitable candidate to receive a given medical
micropigmentation procedure, information relative to the following
conditions should be sought from the client:
(1) Reason for procedure;
(2) History of allergies, drug allergies, adverse reactions or other
skin sensitivities; including but not limit to:
(A) Drugs,
(B) Foods,
(C) Latex,
(D) Medications, and
(E) Topic medications.
(3) History of high blood pressure;
(4) History of cancer;
(5) History of cataracts;
(6) History of chemo/radiation;
(7) Diabetes;
(8) History of epilepsy, seizures, fainting or narcolepsy;
(9) History of fever blisters;
(10) History of glaucoma;



(11) History of heart murmur;

(12) History of hemophilia (bleeding);

(13) History of hepatitis;

(14) History of HIV/Aids;

(15) History of artificial joints;

(16) History of keloids;

(17) Taking medications such as anticoagulants, which interfere

with blood clotting;

(18) History of mitral valve prolapse;

(19) History of pacemaker;

(20) Currently pregnant;

(21) History of intraocular lens transplants;

(22) History of RK/PRK lasik;

(23) History of shingles;

(24) History of skin disease, skin lesions or skin sensitivities to

soaps or disinfectants; and

(25) History of artificial valves;
(b) The certified person shall ask the client to sign a Release Form
confirming that the above information was obtained or attempted to be
obtained.
(c) Each certified person shall keep records of all medical
micropigmentation procedures administered, including name, date of
birth, address of the client, signature of the client, date of the procedure,
and identification and location of the medical micropigmentation
procedure(s) performed. All client records shall be confidential, they
shall be retained for a minimum of three (3) years, and they shall be
made available to the Department upon request.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02]

310:234-9-5. Preparation and care of the target area

(a) Before a medical micropigmentation procedure is performed, the
immediate and surrounding area of the skin where the procedure is to be
conducted shall be washed with soap and water or an approved surgical
skin preparation. If shaving is necessary, single use disposable razors or
safety razors with single service blades shall be used and discarded after
each use and the reusable holder shall be autoclaved after use. Following
shaving, the skin and surrounding area shall be washed with soap and
water. The washing pad shall be discarded after a single use.

(b) In case of blood flow, all products used to check the flow of blood or
to absorb blood shall be single use and disposed of immediately after use.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02]

SUBCHAPTER 11. ENFORCEMENT

310:234-11-1. General requirements
The State Commissioner of Health shall not issue a certificate or
renew a certificate to perform medical micropigmentation to a person



who has:
(1) Been convicted of or pled guilty or nolo contendere to a felony
crime that substantially relates to the practice of medical
micropigmentation and poses a reasonable threat to public safety;
(2) Been determined to have engaged in unprofessional conduct
as defined by the rules promulgated by the State Board of Health;
(3) Made a materially false or fraudulent statement in an
application or other document relating to certification pursuant to
the provisions of the Oklahoma Medical Micropigmentation
Regulation Act; or
(4) Had a health-related license, certificate, or permit suspended,
revoked or not renewed or had any other disciplinary action
taken, or had an application for a health-related license,
certificate, or permit refused by a federal, state, territory, or
District of Columbia regulatory authority for intentionally
falsifying information. [63 O.S. Section 1-1454(B)]

[Source: Reserved at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 40 Ok Reg 1543, eff 9-11-23]

310:234-11-2. Suspension or revocation of certification

(a) A certification issued under the provisions of OAC 310:234 may be
suspended by the Department for failure of the holder to comply with the
requirements OAC 310:234.

(b) Whenever a certificate holder has failed to comply with any notice
issued under the provisions of OAC 310:234, the certificate holder shall
be notified in writing that the certificate is, upon service of this notice,
suspended. A hearing shall be provided if a written request for a hearing
is filed with the Department.

(c) Any certification may be permanently revoked after a hearing if the
certificate holder is found to have repeated or serious violations of any of
the requirements of OAC 310:234 or for interference with Department
personnel in the performance of their duties.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02]

310:234-11-3. Administrative penalties

(a) The Department may assess administrative penalties as follows:
(1) Failure to obtain appropriate certification (i.e. performing
Micropigmentation without a certificate), $5,000.00 per violation;
(2) Failure to observe procedures to prevent the transmission of a
bloodborne pathogen, $500.00 per violation;
(3) Failure to maintain instruments used in medical
micropigmentation in a sterile condition, $500.00 per violation;
(4) Failure to install and maintain appropriate facilities for
handwashing, $500.00 per violation;
(5) Failure to maintain client records or monthly spore
destruction test records, $500.00 per violation; or
(6) Demonstrating unprofessional conduct, which includes but is
not limited to:



(A) Advertising to the public in any manner without the
necessary certificate;
(B) Habitual intemperance or the habitual use of habit-
forming drugs;
(C) All advertising of business in which statements are
made which are grossly untrue or improbable and
calculated to mislead the public;
(D) Conviction or confession of a crime involving violation
of:

(i) The laws of this state, or

(ii) The Oklahoma Medical Micropigmentation

Regulation Act or this Chapter;
(E) Failure to maintain an office record for each patient
which accurately reflects the treatment of the patient;
(F) Fraud or misrepresentation in applying for or
procuring a micropigmentation certificate;
(G) Cheating on or attempting to subvert the medical
micropigmentation certification examination(s);
(H) Conduct likely to deceive, defraud, or harm the public;
(I) Practice or other behavior that demonstrates an
incapacity or incompetence to practice medical
micropigmentation; or
(J) Has been finally adjudicated and found guilty or
entered a plea of guilty or nolo contendere to a felony
crime as described Section 310:234-11-1(1) of this
Chapter, whether or not sentence is imposed, and
regardless of the pendency of an appeal, penalty of
$500.00 for each violation above in section 310:234-11-
3(6).

(b) Penalties shall double for repeat offenses.

(c) Continued non-compliance shall result in administrative action to
revoke the certification or to order the person to cease violating the law.
(d) Each day an offense occurs shall be considered a separate of offense.

[Source: Added at 19 Ok Reg 378, eff 11-19-01 (emergency); Added at 19 Ok Reg 2067, eff 6-27-02 ;
Amended at 40 Ok Reg 1543, eff 9-11-23]

310:234-11-4. Inspection of Complaints

Upon receipt of a complaint by the Department or upon receipt of
notice relating to an alleged violation of the Oklahoma Medical
Micropigmentation Regulation Act or rules promulgated there under, that
involves the practice of micropigmentation in the office of a dentist or
physician, the Department shall notify the appropriate licensing board of
the complaint and request a joint inspection.

[Source: Added at 24 Ok Reg 1177, eff 4-2-07 (emergency); Added at 24 Ok Reg 1940, eff 6-25-071]



CHAPTER 235. DAIRY WASTE MANAGEMENT
REGUILATIONS [REVOKED]

[Authority: 63 0.S.Supp.1990, §§ 1-301.1 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS [REVOKED]

310:235-1-1. Purpose [REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

310:235-1-2. Dairy waste management [REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

310:235-1-3. Definitions [REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

SUBCHAPTER 3. IMPLEMENTATION OF DESIGN
APPLICATION PROVISIONS [REVOKED]

310:235-3-1. Implementation schedule [REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

310:235-3-2. Design approval [REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

310:235-3-3. Land application [REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

SUBCHAPTER 5. TEST PROVISIONS FOR
COMPONENT DESIGN LOCATIONS [REVOKED]

310:235-5-1. Components of dairy waste management systems
[REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

310:235-5-2. Waste containment component design [REVOKED]



[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

310:235-5-3. Location of nearby facilities [REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]

310:235-5-4. Modified percolation test [REVOKED]

[Source: Revoked at 12 Ok Reg 2295, eff 6-26-95]



CHAPTER 240. DRUGS, MEDICAL DEVICES AND
COSMETICS REGULATIONS

[Authority: 63 O.S., §§ 1-1119 and 1-1401 et seq.]
[Source: Codified 12-31-91]

310:240-1-1. Purpose

The rules in this Chapter implement the Drugs, Medical Devices
and Cosmetics Article of the Public Health Code, 63. O.S., Sections 1-
1119 and 1-1401 et seq.

310:240-1-2. Expiration of license

A license for the manufacturing, processing, packing, holding,
transporting or brokering of drugs shall expire one year from the date of
its issuance unless canceled or revoked prior to its expiration. For
purposes of determining the expiration date of all licenses under this
section, the date of issuance shall be deemed to be the date that an
approved application for licensure is first issued by a duly authorized
representative of the Health Department.

[Source: Amended at 8 Ok Reg 3101, eff 7-18-91 (emergency); Amended at 9 Ok Reg 1423, eff 5-1-92 ;
Amended at 10 Ok Reg 3443, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2615, eff 6-25-94]

310:240-1-3. Incorporation by reference

(a) Title 21, Parts 70, 71, 73 B through D, 74 B through D, 74 APP A, 80
through 82, 200 through 895 Code of Federal Regulations (CFR), as of
April 1, 1991, issued under the Federal Food, Drug and Cosmetic Act of
April 1, 1986 are hereby incorporated by reference into this Chapter,
except parts 500 through 599 that relate to Animal Feeds and Related
Products.

(b) For purposes of the provisions adopted by reference, references to
the "Secretary" or "Commissioner" shall be deemed to mean the
Commissioner of Health for the State of Oklahoma, and "Department"
shall be deemed to mean the Oklahoma State Department of Health,
unless the context clearly indicates otherwise.

(c) When a provision of the Code of Federal Regulations is incorporated
by reference, all citations contained therein are also incorporated by
reference, and the definitions contained therein shall apply.

(d) In the event that there are inconsistencies or duplications in the
requirements of those provisions incorporated by reference from the
CFR, and the requirements otherwise set forth in this Chapter, the
provisions incorporated from the CFR shall prevail except where the
regulations set forth in this Chapter are more stringent.

[Source: Added at 10 Ok Reg 3443, eff 7-1-93 (emergency); Added at 11 Ok Reg 2615, eff 6-25-94]



CHAPTER 245. ELECTRICAL INDUSTRY
REGUILATIONS [REVOKED]

[Authority: 59 O.S., §§ 1680 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS [REVOKED]

310:245-1-1. Purpose [REVOKED]

[Source: Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-1-2. Definitions [REVOKED]

[Source: Amended at 10 Ok Reg 4197, eff 8-1-93 (emergency); Amended at 11 Ok Reg 3817, eff 7-11-
94 ; Amended at 12 Ok Reg 503, eff 12-12-94 (emergency); Amended at 12 Ok Reg 3039, eff 7-27-95 ;
Amended at 13 Ok Reg 3875, eff 8-7-96 (emergency); Amended at 14 Ok Reg 1745, eff 5-27-97 ;
Amended at 18 Ok Reg 1662, eff 5-25-01 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-1-3. Standard of installation [REVOKEDI]

[Source: Added at 13 Ok Reg 3875, eff 8-7-96 (emergency); Added at 14 Ok Reg 1745, eff 5-27-97 ;
Amended at 16 Ok Reg 2465, eff 6-25-99 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

SUBCHAPTER 3. PROCEDURES OF THE COMMITTEE,
THE HEARING BOARD AND THE VARIANCE AND
APPEALS BOARD [REVOKED]

310:245-3-1. Procedures of the Committee [REVOKED]

[Source: Amended at 12 Ok Reg 503, eff 12-12-94 (emergency); Amended at 12 Ok Reg 3039, eff 7-27-
95 ; Amended at 17 Ok Reg 2927, eff 7-13-00 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-3-2. Procedures of the Hearing Board [REVOKED]
[Source: Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-3-3. Procedures of the Variance and Appeals Board
[REVOKED]

[Source: Amended at 12 Ok Reg 503, eff 12-12-94 (emergency); Added at 12 Ok Reg 3039, eff 7-27-95 ;
Revoked at 20 Ok Reg 1616, eff 6-12-03]

SUBCHAPTER 5. LICENSING REQUIREMENTS
[REVOKED]



310:245-5-1. Apprentice requirements [REVOKED]

[Source: Amended at 18 Ok Reg 1662, eff 5-25-01 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]
310:245-5-2. Journeyman requirements [REVOKED]

[Source: Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-5-3. Contractor requirements [REVOKED]

[Source: Amended at 16 Ok Reg 2465, eff 6-25-99 ; Amended at 18 Ok Reg 1662, eff 5-25-01 ; Revoked
at 20 Ok Reg 1616, eff 6-12-03]

SUBCHAPTER 7. LICENSE CLASSIFICATIONS
[REVOKED]

310:245-7-1. Unlimited electrical license [REVOKED]

[Source: Amended at 16 Ok Reg 2465, eff 6-25-99 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-7-2. Residential electrical license [REVOKED]

[Source: Amended at 17 Ok Reg 381, eff 11-1-99 (emergency); Amended at 17 Ok Reg 1598, eff 5-25-
00 ; Amended at 18 Ok Reg 1662, eff 5-25-01 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-7-3. Low voltage technicians [REVOKED]

[Source: Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-7-4. Electrical inspectors [REVOKED]

[Source: Amended at 17 Ok Reg 2927, eff 7-13-00 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-7-5. Limited electrical contractor [REVOKED]

[Source: Added at 18 Ok Reg 1662, eff 5-25-01 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

SUBCHAPTER 9. EXAMINATIONS AND LICENSE
APPLICATIONS [REVOKED]

310:245-9-1. Examination applications [REVOKED]

[Source: Revoked at 20 Ok Reg 1616, eff 6-12-03]



310:245-9-2. Examinations [REVOKED]

[Source: Amended at 16 Ok Reg 2465, eff 6-25-99 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-9-3. License and registration fees and renewals
[REVOKED]

[Source: Amended at 12 Ok Reg 503, eff 12-12-94 (emergency); Amended at 12 Ok Reg 3039, eff 7-27-
95 ; Amended at 13 Ok Reg 3875, eff 8-7-96 (emergency); Amended at 14 Ok Reg 1745, eff 5-27-97 ;
Amended at 15 Ok Reg 1082, eff 12-15-97 (emergency); Amended at 15 Ok Reg 3154, eff 7-13-98 ;
Amended at 16 Ok Reg 2465, eff 6-25-99 ; Amended at 17 Ok Reg 2927, eff 7-13-00 ; Revoked at 20 Ok
Reg 1616, eff 6-12-03]

SUBCHAPTER 11. PROHIBITED ACTS [REVOKED]

310:245-11-1. Prohibited acts [REVOKED]

[Source: Revoked at 20 Ok Reg 1616, eff 6-12-03]

SUBCHAPTER 13. PLAN REVIEW AND CODE
VARIANCE APPLICATIONS AND FEES, AND CODE
APPEALS [REVOKEDI]
310:245-13-1. Plan review applications and filing fees [REVOKED]

[Source: Amended at 12 Ok Reg 503, eff 12-12-94 (emergency); Amended at 12 Ok Reg 3039, eff 7-17-
95 ; Amended at 17 Ok Reg 2927, eff 7-13-00 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-13-2. Code variance applications and filing fee
[REVOKED]

[Source: Amended at 12 Ok Reg 503, eff 12-12-94 (emergency); Added at 12 Ok Reg 3039, eff 7-27-95 ;
Amended at 17 Ok Reg 2927, eff 7-13-00 ; Revoked at 20 Ok Reg 1616, eff 6-12-03]

310:245-13-3. Code interpretation appeals [REVOKED]

[Source: Added at 12 Ok Reg 503, eff 12-12-94 (emergency); Added at 12 Ok Reg 3039, eff 7-2-95 ;
Revoked at 20 Ok Reg 1616, eff 6-12-03]



CHAPTER 247. EMERGENCY PLANNING AND
COMMUNITY RIGHI-TO-KNOW REGUILATIONS
[REVOKED]

[Authority: 63 O.S.Supp.1990, §§ 689.1 et seq.]
[Source: Codified 5-1-92]

310:247-1-1. Purpose [REVOKED]

[Source: Added at 9 Ok Reg 487, eff 12-13-91 (emergency); Added at 9 Ok Reg 1427, eff 5-1-92 ;
Revoked at 12 Ok Reg 2299, eff 6-26-95]

310:247-1-2. Definitions [REVOKED]

[Source: Added at 9 Ok Reg 487, eff 12-13-91 (emergency); Added at 9 Ok Reg 1427, eff 5-1-92 ;
Revoked at 12 Ok Reg 2299, eff 6-26-95]

310:247-1-3. Incorporations by reference [REVOKED]

[Source: Added at 9 Ok Reg 487, eff 12-13-91 (emergency); Added at 9 Ok Reg 1427, eff 5-1-92 ; Added
at 9 Ok Reg 3477, eff 8-13-92 ; Revoked at 12 Ok Reg 2299, eff 6-26-95]

310:247-1-4. Submission of plans and reports [REVOKED]

[Source: Added at 9 Ok Reg 487, eff 12-13-91 (emergency); Added at 9 Ok Reg 3477, eff 8-13-92 ;
Revoked at 12 Ok Reg 2299, eff 6-26-95]

310:247-1-5. Claims of confidentiality [REVOKED]

[Source: Added at 9 Ok Reg 487, eff 12-13-91 (emergency); Added at 9 Ok Reg 3477, eff 8-13-92 ;
Revoked at 12 Ok Reg 2299, eff 6-26-95]

310:247-1-6. Address for submitting reporting forms [REVOKED]

[Source: Added at 9 Ok Reg 487, eff 12-13-91 (emergency); Added at 9 Ok Reg 3477, eff 8-13-92 ;
Revoked at 12 Ok Reg 2299, eff 6-26-95]



CHAPTER 250. FEE SCHEDULE FOR CONSUMER
HEALTH SERVICE

[Authority: 63 O.S., §§ 1-104, 1-106.1, and 1-1118]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS

310:250-1-1. Purpose
The rules in this Chapter implement the fee provisions of the public
health code, as they exist and may be amended.

310:250-1-2. Processing

Applications for licenses, permits or renewals which are received
on the effective date of each of the rules in this Chapter or later shall not
be processed until the fees of this Subchapter are paid, as applicable.

[Source: Amended at 22 Ok Reg 739, eff 5-12-05]

310:250-1-3. Water and wastewater facility operator certification
[REVOKED]

[Source: Amended at 10 Ok Reg 1989, eff 7-1-93 ; Revoked at 12 Ok Reg 2301, eff 6-26-95]

310:250-1-4. Water treatment facility construction permits
[REVOKED]

[Source: Revoked at 12 Ok Reg 2301, eff 6-26-95]
310:250-1-5. Public water supply service annual fees [REVOKED]

[Source: Amended at 9 Ok Reg 3141, eff 6-22-92 (emergency); Amended at 9 Ok Reg 3551, eff 7-24-92
(emergency); Amended at 10 Ok Reg 1989, eff 7-1-93 ; Revoked at 12 Ok Reg 2301, eff 6-26-95]

310:250-1-6. Wastewater treatment facility construction permits
[REVOKED]

[Source: Revoked at 12 Ok Reg 2301, eff 6-26-95]

310:250-1-7. Public bathing place construction permits
[REVOKED]

[Source: Revoked at 12 Ok Reg 2301, eff 6-26-95]

310:250-1-8. Water, wastewater and public bathing facility
discharge permits [REVOKED]

[Source: Revoked at 12 Ok Reg 2301, eff 6-26-95]



310:250-1-9. Water, wastewater and public bathing facilities
exempted from fees [REVOKED]

[Source: Revoked at 12 Ok Reg 2301, eff 6-26-95]

310:250-1-10. Food and drug operational permits [REVOKED]

[Source: Revoked at 15 Ok Reg 4129, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2468, eff 6-25-99]

310:250-1-11. Lodging establishment operational permits
[REVOKED]

[Source: Revoked at 15 Ok Reg 4129, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2468, eff 6-25-99]

310:250-1-12. Solid waste [REVOKED]

[Source: Amended at 9 Ok Reg 3141, eff 6-22-92 (emergency); Amended at 10 Ok Reg 1989, eff 7-1-93 ;
Revoked at 12 Ok Reg 2301, eff 6-26-95]

310:250-1-13. Late renewal [REVOKED]

[Source: Revoked at 15 Ok Reg 4129, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2468, eff 6-25-99]

310:250-1-14. Local services [REVOKED]

[Source: Revoked at 12 Ok Reg 2301, eff 6-26-95]

310:250-1-15. Central office services [REVOKED]

[Source: Amended at 9 Ok Reg 3141, eff 6-22-92 (emergency); Amended at 10 Ok Reg 1989, eff 7-1-93 ;
Revoked at 12 Ok Reg 2301, eff 6-26-95]

310:250-1-16. Radiation producing machine permits [REVOKED]

[Source: Revoked at 15 Ok Reg 4129, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2468, eff 6-25-99]

SUBCHAPTER 3. LICENSE CLASSIFICATIONS AND
ASSOCIATED FEES FOR CONSUMER HEALTH
SERVICES

310:250-3-1. Food establishments' fees
(a) The following are license classifications and associated fees for food
establishments, manufacturers, or wholesalers regulated by Title 63 O.S.
§ 1-915, Title 63 0.S. § 1-1118, Title 63 0.S. § 1-1119, or Title 63 0.S. § 1-
1120 et seq., and the rules promulgated thereunder.
(1) Food service, manufacturing, or wholesale.
(A) Initial - $425.00



(B) Renewal - $335.00
(C) Late Renewal - $375.00
(2) State Operated, Non-Profit or Health Facilities not meeting
exempt status.
(A) Initial - $175.00
(B) Renewal - $125.00
(C) Late Renewal - $150.00
(3) Seasonal is limited to an establishment that meets the
definition of ''Seasonal food establishment'' outlined in OAC
310:257-1-2 where the license is valid for only one hundred eighty
(180) consecutive days. Fee - $250.00
(4) Multi-Seasonal is limited to an establishment that meets the
definition of "Multi-Seasonal food establishment' outlined in OAC
310:257-1-2 where the license is valid for three hundred and
sixty-five (365) consecutive days.
(A) Initial - $425.00
(B) Renewal - $335.00
(C) Late Renewal - $375.00
(5) The fee for a temporary food establishment, as defined in OAC
310:257-1-2, shall be $50.00 for the initial day of the temporary
event plus $25.00 for each additional consecutive day. The total
fee for a single temporary event license shall not exceed $250. No
temporary event license shall be issued for more than fourteen
(14) consecutive days.
(A) The total fee for a single temporary event license shall
not exceed $250.
(B) No temporary event license shall be issued for more
than fourteen (14) consecutive days.
(6) The fee for a temporary food establishment, as defined in OAC
310:257-1-2, at a county fair as defined in Title 2 O.S. §§ 15-51 et
seq., shall be $50.00 for a maximum of three (3) days.
(7) The fee for a temporary food establishment, as defined in OAC
310:257-1-2, at a farmer's market as defined in OAC 310:257-1-2
shall be $50.00 for a maximum of three (3) days.
(b) An establishment qualifies for a fee exempt license if it is a ''food
establishment - fee exempt' as that term is defined in OAC 310:257-1-2.
(c) Late renewal fees apply to any renewal application postmarked and/or
received thirty (30) days after the expiration date of the license.
(d) A license not renewed within ninety (90) days of the date shall be
ineligible for the renewal. Thereafter, the establishment shall be required
to pay an initial fee. The establishment that has not had a valid license
for one (1) year is considered a new establishment.

[Source: Added at 15 Ok Reg 4129, eff 7-29-98 (emergency); Added at 16 Ok Reg 2468, eff 6-25-99 ;
Amended at 22 Ok Reg 739, eff 5-12-05 ; Amended at 23 Ok Reg 972, eff 5-11-06 ; Amended at 25 Ok
Reg 2408, eff 7-11-08 ; Amended at 26 Ok Reg 1475, eff 7-1-09 ; Amended at 34 Ok Reg 1278, eff 10-1-
17 ; Amended at 36 Ok Reg 1675, eff 9-13-19 ; Amended at 37 Ok Reg 1371, eff 9-11-20 ; Amended at 39
Ok Reg 1246, eff 9-11-22]

310:250-3-2. Drug operational permits
The following are associated fees for over-the-counter wholesalers,
brokers, and drug manufacturers regulated by the Drugs, Medical



Devices and Cosmetics Article of the Public Health Code, Title 63 O.S.
Sections 1-1119 and 1-1401 et seq. and the rules promulgated
thereunder. Drug Operational Category includes any over-the-counter
wholesalers, brokers and manufacturers of drugs:
0

(A) Initial - $425.00

(B) Renewal - $335.00

(C) Late Renewal - $375.00

[Source: Added at 15 Ok Reg 4129, eff 7-29-98 (emergency); Added at 16 Ok Reg 2468, eff 6-25-99 ;
Amended at 22 Ok Reg 739, eff 5-12-05 ; Amended at 26 Ok Reg 1475, eff 7-1-09 ; Amended at 34 Ok
Reg 1278, eff 10-1-17 ; Amended at 36 Ok Reg 1675, eff 9-13-19]

310:250-3-3. Lodging establishment operational permits
The following are associated fees for lodging establishment
operational permits regulated by the lodging establishment statute at
Title 63 O.S. § 1-1201 and the rules promulgated thereunder.
(1) Category A "Hotels and Motels" (Not more than 20 units):
(A) Initial - $300.00
(B) Renewal - $225.00
(C) Late Renewal - $250.00
(2) Category B "Hotels and Motels' (Not more than 100 units):
(A) Initial - $350.00
(B) Renewal - $275.00
(C) Late Renewal - $300.00
(3) Category C "Hotels and Motels' (More than 100 units):
(A) Initial - $400.00
(B) Renewal - $325.00
(C) Late Renewal - $350.00

[Source: Added at 15 Ok Reg 4129, eff 7-29-98 (emergency); Added at 16 Ok Reg 2468, eff 6-25-99 ;
Amended at 22 Ok Reg 739, eff 5-12-05 ; Amended at 26 Ok Reg 1475, eff 7-1-09 ; Amended at 34 Ok
Reg 1278, eff 10-1-17]

310:250-3-4. Late renewal

(a) When a Consumer Health Service's license renewal fee is required by
statute or regulation to be paid by a date certain and such fee was paid
more than thirty (30) days after the date certain, there shall be assessed
a late fee to cover the cost of non-routine processing. The late renewal
fee unless specifically set shall equal one-half of the renewal fee for any
given type and class, unless the maximum authorized by law would be
exceeded thereby.

(b) Late renewal fees apply to renewal applications received by the
Department more than thirty (30) days after the expiration date of the
license.

(c) If the license holder does not file with the Department a renewal
application and fee within ninety (90) days after the expiration date of
the license, the Department shall not renew the license. The license may
be re-instated with payment of an initial license fee.

[Source: Added at 15 Ok Reg 4129, eff 7-29-98 (emergency); Added at 16 Ok Reg 2468, eff 6-25-99 ;
Amended at 22 Ok Reg 739, eff 5-12-05 ; Amended at 34 Ok Reg 1278, eff 10-1-17]



310:250-3-5. Radiation producing machine permits
(a) The annual permit fee for facilities to use radiation machines shall be
based on type of facility and the number of x-ray tubes.
(1) All facilities except dental, podiatric and veterinary:
(A) each tube $95.00; but
(B) a maximum permit fee of $500.00.
(2) Dental and podiatric facilities:
(A) each tube $30.00; but
(B) a maximum permit fee of $500.00.
(3) Veterinary facilities:
(A) each tube $25.00; but
(B) a maximum permit fee of $500.00.
(b) Diagnostic radiation producing machine permit renewal fees for
applications received by the Department more than thirty (30) days after
the expiration date of the current permit shall be assessed a late fee to
cover the cost of non-routine processing. The late renewal fee shall equal
one-half of the renewal fee, unless the maximum authorized by law would
be exceeded. If the permit holder does not file with the Department a
renewal application and fee within ninety (90) days after the expiration
date of the license, the Department shall not renew the permit. An initial
permit application and initial permit fee shall be required.

[Source: Added at 15 Ok Reg 4129, eff 7-29-98 (emergency); Added at 16 Ok Reg 2468, eff 6-25-99 ;
Amended at 34 Ok Reg 1278, eff 10-1-17]

310:250-3-6. Public bathing places
(a) The following are license classifications and associated fees for Public
Bathing Places:
(1) Public Bathing Category I "Indoor Facility"
(A) Public Bathing Places Initial License Fee - $125.00
(B) Public Bathing Places Renewal License Fee - $75.00
(C) Public Bathing Places Re-inspection Fee - $250.00
(2) Public Bathing Category O "Outdoor Facility"
(A) Public Bathing Places Initial License Fee - $125.00
(B) Public Bathing Places Renewal License Fee - $75.00
(C) Public Bathing Places Re-inspection Fee - $250.00
(3) Pool Category M "Municipality of 5,000 or less population"
(A) Public Bathing Places Annual License Fee - $50.00
(B) Public Bathing Places Re-inspection Fee - $250.00
(b) Each filter system for a construction project shall require a separate
permit. One project may contain several construction items and require
more than one permit. The maximum fee for each public bathing place
construction permit will be $2000.00
(1) New Construction
(A) Pool - Rounded to the nearest 5000 gallons volume -
$100.00 per 5000 gallons (minimum $500.00 fee)
(B) Spray Pool -Rounded to the nearest 5000 gallons
volume - $100.00 per 5000 gallons (minimum $500.00 fee)
(C) Spas - Rounded to nearest 100 gallons volume - $50.00
per 100 gallons (minimum $250.00 fee)



(2) Modification to Existing Permit

(A) Pool - Rounded to the nearest 5000 gallons volume -

$50.00 per 5000 gallons (minimum $250.00 fee)

(B) Spray Pool - Rounded to the nearest 5000 gallons

volume -50.00 per 5000 gallons (minimum $250.00 fee)

(C) Spas - Rounded to the Nearest 100 gallons volume -

$25.00 per 100 gallons (minimum $125.00 fee)
(c) An annual securing fee of $50.00 will be applied to each public
bathing place that is placed out of service and is not maintaining annual
licensure. This pertains to a secured public bathing place permanently
out of service where the current owner has no intention to reopen and
does not fill in the public bathing place. It also applies to a public bathing
place closed for longer than a year with the intent of re-opening. A
securing fee will be due at the same time as the original license
expiration and each year thereafter while the facility remains
permanently out of service. When a public bathing place resumes
operation, the local county health department shall be notified by the
owner and any remaining license fee will be required for that year of
operation.

[Source: Added at 22 Ok Reg 2387, eff 7-11-05 ; Amended at 23 Ok Reg 972, eff 5-11-06 ; Amended at
26 Ok Reg 1475, eff 7-1-09 ; Amended at 34 Ok Reg 1278, eff 10-1-17]

310:250-3-7. Application fee
(a) Applicant shall submit the prepared plans and specifications for
review and approval as stated in '""Food Service Establishment
Regulations" OAC 310:257-15-6 thru 310:257-15-17 or OAC 310:260
"Good Manufacturing Practice Regulations'. The application fee and
plans shall be submitted to the Oklahoma State Department of Health or
respective County Health Department in which the establishment shall
operate as instructed on a plan review application prescribed by the
Department.

(1) Food service, manufacturing, wholesale, or brokers of food -

$425.00

(2) State Operated, Non-Profit or Health Facilities not meeting

exempt status - $425.00

(3) Seasonal establishment - $425.00

(4) Food establishment - Fee Exempt as an establishment meeting

the definition outlined in OAC 310:257-1-2 - $425.00
(b) Applicant shall submit the prepared plans and specifications for
review and approval as stated in OAC 310:260 '""Good Manufacturing
Practice Regulations'. The application fee and plans shall be submitted
to the Oklahoma State Department of Health. The drug operational
category fee is $425.00.
(c) Applicant shall submit the prepared plans and specifications for
review and approval as stated in OAC 310:285 ""Lodging Establishment
Regulations". The application fee and plans shall be submitted to the
Oklahoma State Department of Health, respective County Health
Department in which the establishment shall operate.

(1) Type 51 Class A - "Hotels and Motels''$425.00

(2) Type 51 Class B - "Hotels and Motels''$425.00



(3) Type 51 Class C - '""Hotels and Motels''$425.00

[Source: Added at 25 Ok Reg 2408, eff 7-11-08 ; Amended at 34 Ok Reg 1278, eff 10-1-17]



APPENDIX A. GROUNDWATER SYSTEM FEES
[REVOKED]

[Source: Revoked at 9 Ok Reg 3141, eff 6-22-92 (emergency); Revoked at 9 Ok Reg 3551, eff 7-24-92
(emergency); Revoked at 10 Ok Reg 1989, eff 7-1-93]



CHAPTER 255. FOOD SERVICE ESTABLISHMENT
REGUILATIONS [REVOKED]

[Authority: 63 O.S., §§ 1-1101 et seq.]
[Source: Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS [REVOKED]

310:255-1-1. Purpose [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-1-2. Definitions [REVOKED]

[Source: Amended at 8 Ok Reg 3109, eff 7-18-91 (emergency); Amended at 9 Ok Reg 1425, eff 5-1-92 ;
Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-94 ; Revoked
at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-1-3. Captions [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-1-4. Severability [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 3. SEASONAL FOOD SERVICE
[REVOKED]

310:255-3-1. Seasonal food service [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-3-2. Seasonal retail food [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 5. FOOD SUPPLIES [REVOKED]

310:255-5-1. General food supply requirements [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-5-2. Special food supply requirements [REVOKED]



[Source: Amended at 8 Ok Reg 3109, eff 7-18-91 (emergency); Amended at 9 eff 5-1-92 ; Revoked at 15
Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 7. FOOD PROTECTION [REVOKED]

310:255-7-1. General food protection requirements [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-7-2. Emergency occurrences [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-7-3. Bulk food [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 9. FOOD STORAGE [REVOKED]

310:255-9-1. General food storage requirements [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-9-2. Refrigerated storage/frozen storage [REVOKED]

[Source: Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-
94 ; Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-9-3. Hot storage [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 11. FOOD PREPARATION [REVOKED]

310:255-11-1. General food preparation requirements [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-11-2. Raw fruits and raw vegetables [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-11-3. Cooking potentially hazardous foods [REVOKED]



[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-11-4. Dry milk and dry milk products [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-11-5. Liquid, frozen, dry eggs and egg products
[REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-11-6. Reheating [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-11-7. Nondairy products [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-11-8. Product thermometers [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-11-9. Thawing potentially hazardous foods [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 13. FOOD DISPLAY, SERVICE, AND
TRANSPORTATION [REVOKED]

310:255-13-1. Potentially hazardous food [REVOKED]

[Source: Amended at 9 Ok Reg 3119, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1607, eff 6-1-93 ;
Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-13-2. Dispensing [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-13-3. Re-service [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]
310:255-13-4. Display equipment [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]



310:255-13-5. Re-use of tableware [REVOKEDI]

[Source: Amended at 9 Ok Reg 3119, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1607, eff 6-1-93 ;
Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-13-6. Food sample demonstrations and food promotions
[REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-13-7. Food display [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-13-8. Food transportation [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 15. PERSONNEL [REVOKED]

310:255-15-1. Employee health [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-15-2. Personal cleanliness [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-15-3. Clothing [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-15-4. Employee practices [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 17. EQUIPMENT AND UTENSILS
[REVOKED]

310:255-17-1. Materials [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-17-2. Design and fabrication [REVOKED]



[Source: Amended at 9 Ok Reg 3119, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1607, eff 6-1-93 ;
Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-94 ; Revoked
at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-17-3. Equipment installations and location [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 19. CLEANING, SANITIZATION AND
STORAGE OF EQUIPMENT AND UTENSILS [REVOKED]

310:255-19-1. Equipment and utensil cleaning and sanitization
[REVOKED]

[Source: Amended at 8 Ok Reg 3109, eff 7-18-91 (emergency); Amended at 9 Ok Reg 1425, eff 5-1-92 ;
Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-94 ; Revoked
at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-19-2. Mechanical cleaning and sanitization [REVOKED]
[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-19-3. Equipment and utensil storage [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 21. SANITARY FACILITIES AND
CONTROLS [REVOKED]
310:255-21-1. Water supply [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-21-2. Sewage [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-21-3. Plumbing [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-21-4. Toilet facilities [REVOKED]

[Source: Amended at 8 Ok Reg 3109, eff 7-18-91 (emergency); Amended at 9 Ok Reg 1425, eff 5-1-92 ;
Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-94 ; Revoked
at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]



310:255-21-5. Lavatory facilities [REVOKED]

[Source: Amended at 8 Ok Reg 3109, eff 7-18-91 (emergency); Amended at 9 Ok Reg 1425, eff 5-1-92 ;
Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-21-6. Garbage and refuse [REVOKED]
[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-21-7. Insect and rodent control [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 23. CONSTRUCTION AND
MAINTENANCE OF PHYSICAL FACILITIES [REVOKED]
310:255-23-1. Physical facilities [REVOKED]

[Source: Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-
94 ; Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-23-2, Walls and ceilings [REVOKED]
[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-23-3. Cleaning physical facilities [REVOKEDI]

[Source: Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-
94 ; Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-23-4. Lighting [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-23-5. Ventilation [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-23-6. Dressing rooms and locker areas [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-23-7. Poisonous or toxic materials [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]



310:255-23-8. Premises [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 25. MOBILE FOOD UNITS, PUSHCARTS,
HAWKERS, AND COOKERS [REVOKED]

310:255-25-1. Mobile food units and pushcarts [REVOKED]

[Source: Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-
94 ; Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-25-2. Commissary [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]
310:255-25-3. Servicing area and operations [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]
310:255-25-4. Hawkers [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]
310:255-25-5. Outdoor cookers [REVOKED]

[Source: Amended at 9 Ok Reg 3119, eff 7-1-92 (emergency); Amended at 10 Ok Reg 1607, eff 6-1-93 ;
Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-25-6. Mobile retail food establishments [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

SUBCHAPTER 27. TEMPORARY FOOD
ESTABLISHMENTS [REVOKED]

310:255-27-1. Temporary food service establishments [REVOKED]

[Source: Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-
94 ; Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-27-2. Temporary retail food establishments [REVOKED]

[Source: Revoked at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]



SUBCHAPTER 29. COMPLIANCE PROCEDURES
[REVOKED]
310:255-29-1. Licenses [REVOKED]

[Source: Amended at 8 Ok Reg 3109, eff 7-18-91 (emergency); Amended at 9 Ok Reg 1425, eff 5-1-92 ;
Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2619, eff 6-25-94 ; Revoked
at 15 Ok Reg 4131, eff 7-29-98 (emergency); Revoked at 16 Ok Reg 2470, eff 6-25-99]

310:255-29-2. Inspections [REVOKED]

[Source: Amended at 10 Ok Reg 3447, eff 7-1-93 (emergency); Amended at 11 Ok Reg 2